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CITY OF BRANSON, MISSOURI
ADMINISTRATIVE RULES

RULE NUMBER 4 REFERENCING ARTICLE 4 OF THE HUMAN RESOURCES MANUAL
AMENDED 5-1-2010, 1-1-2011, 7-13-2011, 7-10-2012, 7-1-2015, 7-26-2016

A RULE PERTAINING TO CORRECTIVE AND DISCIPLINARY ACTIONS

Section 1. General

Unclassified employees serve at the pleasure of the City Administrator and Board of
Aldermen; therefore, the provisions for corrective and disciplinary actions set forth in this article
shall not be applied to unclassified employees. Likewise, unclassified employees are not entitled
to the grievance or appeal rights granted to classified employees.

Section 2. Disciplinary Action

A

The City reserves the right to discharge, suspend, demote, or otherwise discipline
employees for violations of all laws, Human Resources Articles, Administrative
Rules, or department Administrative Rules. The disciplinary process involves four
steps of progressive discipline for infractions of a similar nature and which are of a
nature not normally serious enough to constitute cause for immediate suspension
or dismissal. The seriousness of an offense shall be determined by the Director, the
Human Resources Director and the City Administrator. Each step, as noted below,
shall be documented and discussed with the employee. The employee will sign and
be given a copy of the documentation, such signature being an acknowledgment of
the employee having read and understood the disciplinary action, not an
acknowledgment that the employee agrees with the disciplinary action.

The progressive steps are:

First offense: Documented verbal warning
Second offense: Written warning

Third offense: Suspension or Demotion
Fourth offense: Dismissal

The progressive disciplinary system listed above is intended to serve as warning to
the employee that he needs to correct the infractions which are the subject of the
progressive disciplinary action and that further incidents will result in suspension
or dismissal. The City reserves the right to determine that any violation of any of
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the other work rules during the course of a progressive disciplinary action may
constitute grounds for immediate dismissal.

1)

)

(3)

Employees hired before or on December 31, 2009: Disciplinary action(s)
not considered serious enough for immediate dismissal, demotion, or
suspension, shall be removed from an employee’s personnel file on
completion of two years of continuous service free from additional
disciplinary actions.

Employees hired after December 31, 2009: All disciplinary actions shall
remain a part of the employee’s permanent personnel file.

Directors shall have the right to discipline employees up to and including
dismissal, provided however, that all actions to suspend, demote, or dismiss
employees shall be subject to all other due process requirements as
established in the City’s Human Resources Manual. All disciplinary actions
shall require the review and approval of the Human Resources Director and
the City Administrator. In addition, all dismissals, demotions and
suspensions shall require the approval of the City Administrator.
Supervisory employees shall have the right to initiate progressive
disciplinary action with the approval and with the authority of the Director.

Examples of offenses not normally considered serious enough to warrant
immediate suspension, demotion or dismissal are as follows. This list does
not constitute a complete and total listing of offenses but is for illustrative
purposes only.

a. accidental destruction or loss of City property or City records

b. improperly using or obtaining leave time

C. tardiness

d. absence from work area without permission or proper notice

e. interference with the regular conduct of City business

f. consistent or continual unavailability for work

g. negligence or improper conduct leading to damage of public or

private property or resources

h. excessive absenteeism, any absence without notice, or a consistent
pattern of sick time usage observed by the director as potential abuse
as described in Article 17, Section 15.
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engaging in habits which interfere with the individual’s or any
other employee’s performance on the job

disrespectful conduct
violation of any other Human Resources Article, Administrative

Rule, work rule or departmental policy, either expressed in writing
or verbally by a supervisor

Examples of offenses which may constitute sufficient cause for immediate
suspension, demotion or dismissal are as follows. This list does not
constitute a complete and total list of offenses but is for illustrative purposes
only. The City reserves the right to determine that any violation of the rules
may constitute cause for immediate suspension, demotion or dismissal
depending on the circumstances relating to the offense.

a.

b.

dishonesty in any form or degree

theft or inappropriate removal or possession of property or records
belonging to the City

knowingly making false statements in matters relative to
employment

insubordination or other severely disrespectful conduct

abusive language, written or spoken, or abusive conduct toward a
client, citizen or other individual in the community or City employee

verbal or non-verbal harassment
disregard for the City’s EEO policy prohibiting discrimination

solicitation or acceptance of money or anything of value to influence
decisions in public matters or as a reward for such decisions

possession of any type of weapon inside any City building or on the
employee’s person or in any private vehicle parked on non-leased
City property; handling of any weapon on City property, even in
private vehicles. This section shall not pertain to law enforcement
or military officers in the performance of their duties. Possession of
any weapon(s) is strongly discouraged on City property

possession, distribution, sale, consumption or being under the
influence of any alcoholic, narcotic or other controlled substance
while on City property.
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k. unauthorized disclosure of confidential information
I fighting or threatening violence in the workplace
m. unsatisfactory performance or conduct

n. inappropriate use of any personal media device while on duty, or
city issued device at any time. This includes unauthorized taking,
displaying, or transmitting of any images or documents, at any time,
that are taken by such media device during work hours for any
means other than official business of the City of Branson. This also
includes recording conversations of other employees without their
knowledge or without the prior written permission of the
Department Head, the Human Resources Director and the City
Administrator.

0. using city vehicles, equipment or property for personal use.

p. Continuation of excessive absenteeism or continued sick leave
misuse and abuse.

g ignoring, violating, or failing to observe rules of safety or refusal or
failure to employ safe working practices, thereby jeopardizing
personal safety, and the safety of others, or causing damage to or
destruction of public or private property

r. ignoring, violating or failing to observe rules of safety involving the
use of personal protective equipment as outlined in the safety
manual or loss prevention manual

Process for Serious Disciplinary Actions

If the Director, the Human Resources Director and the City Administrator
determine that there are reasonable grounds for serious disciplinary action to be
taken against an employee, the Director shall prepare a written notice informing the
employee that serious disciplinary action is being considered against him, giving
him the specific reasons and information related to the proposed action, and setting
a date and time for the employee to meet and discuss the issue with the Director
and Human Resources Director. Once the employee has been given the opportunity
to present any further information he would like to have considered, either a lesser
action or one of the following serious disciplinary actions may be taken.

Q) Dismissal
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If the Director determines that there are reasonable grounds for dismissal,
the Director shall prepare a written dismissal notice which shall state the
specific reasons for dismissal with sufficient specific information to
reasonably inform the employee of the reasons for dismissal. Such
dismissal notice shall be coordinated with the Human Resources Director,
approved by the City Administrator, and then served on the employee or
mailed to the employee’s most recent known address. A signed
confirmation of delivery or mailing from the supervisor or Director shall be
attached to a copy of the dismissal notice and filed with the Human
Resources Director. All classified regular employees who are dismissed for
cause may avail themselves of the appeal procedures of these Rules.

Involuntary Demotion

a. The Director may demote an employee for performance or
disciplinary purposes. Written notice of the demotion shall be
coordinated with the Human Resources Director, approved by the
City Administrator, and then delivered to the employee on or before
the effective date of the demotion. Confirmation of delivery from
the supervisor or Director shall be attached to a copy of the demotion
and filed with the Human Resources Director. An employee who is
demoted to a lower class for which the maximum rate of pay is less
than the current rate of pay in the higher class shall be paid at a rate
which shall not exceed the maximum rate of the lower class, or
exceed the former rate of pay. All classified regular employees may
avail themselves of the appeal procedure.

b. Demotion from Promotion: A promoted employee who fails to
perform minimum requirements of the position during the
probationary period in the new position may be demoted. No right
of appeal shall exist in this case.

Voluntary Demotion

a. Upon written request of the employee, and with the consent of the
Director(s) and the City Administrator, a voluntary demotion may
be made to a lower class. If the position for which demotion is
intended is in another department, input from both Directors shall
be considered. No demotion shall be made to a position for which
the employee does not possess the minimum qualifications.

b. When an employee is voluntarily demoted the salary in the new
position shall be established by the Director and the Human
Resources Director, and approved by the City Administrator.

Suspension Without Pay
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a. Non-exempt employees: The Director may suspend an employee
without pay for disciplinary purposes. The duration of the unpaid
suspension shall be agreed upon by the Director and the Human
Resources Director, and approved by the City Administrator

b. Exempt employees: In accordance with Part 541 of the Fair Labor
Standards Act (FLSA), an exempt employee may be suspended
without pay for disciplinary purposes as follows:

I.  Unpaid suspensions may be imposed in good faith for
infractions of workplace conduct rules, such as rules
prohibiting sexual harassment, workplace violence, drug or
alcohol use, or violations of state and federal laws. This
provision refers to serious misconduct only and may be
imposed pursuant to written policy applicable to all
employees. Such disciplinary actions may be made in full
day increments only.

ii.  Unpaid suspensions may be imposed in good faith for
infractions of safety rules of major significance, such as
those related to the prevention of serious danger in the
workplace or to other employees. Such disciplinary actions
may be made in any amount of time.

iii.  All other disciplinary suspensions without pay, such as
performance or attendance related issues, may be made in
full week increments only.

C. Any suspension without pay shall be ordered in writing after prior
coordination with the Human Resources Director and approval by
the City Administrator. The order shall contain reasons and duration
of the suspension. A copy shall be provided to the employee on or
before the effective date of the suspension.

d. All classified regular employees may avail themselves of the appeal
procedure.

Section 3. Administrative Leave

The Director, with approval of the City Administrator, may place an employee on
administrative leave with or without pay at any time for the purpose of investigating allegations
against the employee which could result in disciplinary action. Any administrative leave shall be
ordered in writing after coordination with the Human Resources Director. Administrative leave
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with pay shall not be considered a disciplinary action and shall not have any appeal rights. After
the investigation has been completed, for which the employee was placed on administrative leave,
the Director, after coordination with the Human Resources Director, and with the approval of the
City Administrator, shall dismiss, demote, suspend without pay or reinstate the employee without
prejudice. If the employee is dismissed, demoted or suspended without pay, such action will
follow the procedures established in these Rules. If the employee is reinstated without prejudice,
all reference to the administrative leave shall be removed from the employee’s personnel file.

Section 4. Performance Related Corrective Actions

Each employee of the City shall be evaluated at least annually. Either the annual evaluation
or any other special evaluation may be used to invoke a performance based corrective action.

A Types of Evaluations Used for Corrective Probation

(1) Annual Evaluation: When an annual evaluation is conducted and the Director
determines that such employee’s performance “needs improvement” with
respect to any or all of the duties, tasks, and/or responsibilities set forth in the
employee’s classification specifications, a corrective probation may be
invoked.

(2) Special Evaluation: At any time during the year when a Director determines
that an employee’s performance “needs improvement” with respect to any or
all of the duties, tasks, and/or responsibilities set forth in the employee’s
classification specifications, a special evaluation may be conducted and a
corrective probation may be invoked.

(3) All evaluations shall be performed pursuant to the adopted standards contained
within the employee’s classification specification.

(4) An employee receiving a ranking of “needs improvement” on any evaluation
shall be informed in writing of the reasons for the ranking and the areas of
improvement needed and shall be given a quarterly period of time to improve
his performance to a satisfactory level. The employee shall be considered to be
on a probationary status during the corrective probation.

B. Corrective Probation

(1) Corrective probation shall be invoked in up to two quarterly intervals, which
periods shall be considered an opportunity for the employee to improve his
performance to an acceptable level. The Director shall identify in writing the
reasons for the probation and the areas of improvement necessary to improve
the employee’s performance. Once an employee has been placed on Corrective
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Probation, they will not be eligible for a yearly increase that appraisal period,
even if they successfully complete their Corrective Probation period.

(2) The employee shall be given an evaluation on the completion of each quarterly
probationary period. In the event that an employee’s performance has not
improved to a satisfactory level, the Director, with the concurrence of the
Human Resources Director, may take the appropriate action of:

a. demotion to a position of lesser responsibilities within the expected
abilities of the employee;

b. extending the corrective probationary period for another quarterly
time period; or

C. dismissal of the services of the employee.

(3) If, at any point during the corrective probationary period, the Director
determines that no improvement has been made, or that other disciplinary action
becomes necessary, the Director may, with the approval of the Human
Resources Director and City Administrator, immediately impose one of the
appropriate actions as outlined by this section.

Section 5. Employee Right to Grieve or Appeal Disciplinary or Corrective Action

Classified employees who have completed their initial probationary period are entitled to
avail themselves of the grievance or appeal process as specified in other sections of the Human
Resources Articles and Administrative Rules. Evaluations utilized for performance related
corrective actions and any decision to invoke probation shall be subject to the grievance procedure
only to the extent that factual information on the evaluation can be shown to be incorrect.
Decisions regarding corrective probationary status, based on evaluations, shall not be subject to
grievance.



