== NOTICE OF MEETING

BOARD OF ALDERMEN

Regular Meeting — Tuesaay, October 13, 2020 — 6.:00 p.m.
Council Chambers — Branson City Hall — 110 W. Maddux

NOTE: In an effort to follow the recommendations of the Centers for Disease Control to
limit the spread of COVID-19 and to protect the health and safety of those in attendance, the
City of Branson encourages the public to view the live streaming of this meeting on the City
of Branson, Missouri, website at: www.bransonmo.gov/livestream. For those that wish to
attend the Board meeting in person, face coverings are required inside the council chambers
and the occupant load of the council chambers and viewing area(s) will be limited.
Additionally, oral communications to the Board, comments and discussion on agenda items
may be limited by the presiding officer of the meeting.

AGENDA

CALL TO ORDER
PLEDGE OF ALLEGIANCE

INVOCATION:
e Ted Martin

ROLL CALL
AWARDS/RECOGNITIONS:

e Employee of the Month:
a) Stephanie Crawford of the Utilities Department to be presented by Alderman Bill
Skains.

PUBLIC COMMENT:
To speak during public comment, please sign the speaker sign-up sheet located at the front
door of the council chambers prior to the start of the meeting.

CONSENT AGENDA:

1) Approval of Board of Aldermen Minutes:
a) September 22, 2020 Regular Meeting
b) September 24, 2020 Joint Meeting

2) Acknowledge Receipt of Minutes:
a) Planning Commission Regular Meeting of August 4, 2020
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3)

4)

5)

6)

7)

8)

9)

10)

11)

12)

13)

14)

15)

Final Reading of Bill No. 5863 approving the contract renewal of WCA Waste Corporation
pertaining to trash removal for the City of Branson and authorizing the Mayor to execute
the contract.

Final Reading of Bill No. 5864 approving the contract renewal with John Morris Equipment
& Supply Company for furnishing and maintaining coin-operated laundry equipment in the
Branson Lakeside RV Park and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5865 approving the contract with Snellgrove Outdoor Services
LLC pertaining to mowing and weed eating services and authorizing the Mayor to execute
the contract.

Final Reading of Bill No. 5866 approving the contract of Prolawn and Landscape pertaining
to tree trimming for the City of Branson and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5867 amending the adopted 2020 Budget for the City of Branson to
adjust monies for the Parks Internal Service Fund.

Final Reading of Bill No. 5868 amending the adopted 2020 Budget for the City of Branson to
adjust monies for the Water Sewer Capital Fund.

Final Reading of Bill No. 5869 approving a reimbursement with Aldi Inc. pertaining to the
installation of a Sewer Main Extension and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5870 approving the renewal of a contract with PDC Laboratories,
Inc. for wastewater analysis for the City’s Wastewater Treatment Facilities and authorizing
the Mayor to execute the contract.

Final Reading of Bill No. 5871 approving the renewal of a contract with Central Power
Systems & Services for generator and backup pump maintenance for the Utilities and Fire
Departments and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5872 approving the third renewal of the services contract with
Specialty Air Conditioning Services, Inc. pertaining to HVAC maintenance services for the
City and authorizing the Mayor to execute the contract.

Final Reading of Bill No. 5873 approving the second renewal of the services contract with
Bill’s Electric, Inc. pertaining to electrical maintenance services for the City and authorizing
the Mayor to execute the contract.

Final Reading of Bill No. 5874 approving the first renewal of the services contract with D.H.
Pace Company, Inc. d/b/a Overhead Door Company of Springfield pertaining to overhead
door maintenance services for the City of Branson facilities and authorizing the Mayor to
execute the contract.

Final Reading of Bill No. 5875 approving the 2021 Medical Insurance Premiums from
Anthem Blue Cross and Blue Shield for the City of Branson and authorizing the Mayor to
execute the contract.
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16)

Final Reading of Bill No. 5876 approving the 2021 Life & AD&D Insurance Premiums from
Anthem Life Insurance Company for the City of Branson and authorizing the Mayor to
execute the contract.

17)  Final Reading of Bill No. 5877 approving the 2021 Dental Insurance Premiums from Delta
Dental of Missouri for the City of Branson.

18)  Final Reading of Bill No. 5878 approving the City of Branson’s Employer and Employee
Costs for 2021 Medical, Dental and Life Insurance Coverages and the City’s contributions to
Employee Health Savings Accounts.

REGULAR:

19) A Resolution certifying the 2020 LAGERS Delegates.

20)  Public Hearing and a Resolution of the City of Branson, Missouri, stating intent to seek
funding through the Community Development Block Grant Program and authorizing the
Mayor to pursue activities in an attempt to secure funding.

21) A Resolution approving a Special Event Permit Application for Branson’s Adoration
Parade.

22) A Resolution of Support for a Housing Development by North Star Housing, LLC, located at
325 Wildwood Drive.

23)  First Reading of Bill No. 5879 extending Ordinance 2020-0072 to combat the community
spread of COVID-19.

24)  Public Hearing and First Reading of Bill No. 5880 approving the Annexation of the
properties located at 121 Lenhart Lane.

25)  Public Hearing and First Reading of Bill No. 5881 amending Appendix A of the Branson
Municipal Code pertaining to Utilities Fee Schedule.

26)  First Reading of Bill No. 5882 approving the renewal of the contract with Affinity Chemical,
LLC for the purchase of operational chemicals used in the City’s Wastewater Treatment
Process and authorizing the Mayor to execute the contract.

27)  First Reading of Bill No. 5883 approving the renewal of the contract with Brenntag Mid-
South, Inc. for the purchase of operational chemicals used in the City’s Water and
Wastewater Treatment Processes and authorizing the Mayor to execute the contract.

28)  First Reading of Bill No. 5884 approving the renewal of the contract with Hawkins, Inc. for
the purchase of operational chemicals used in the City’s Water and Wastewater Treatment
Processes and authorizing the Mayor to execute the contract.

29)  First Reading of Bill No. 5885 approving a contract with CDW Government, LLC pertaining

to the purchase of computer hardware and software and authorizing the Mayor to execute
the contract.
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30)

31)

32)

33)

34)

35)

36)

37)

38)

39)

40)

41)

First Reading of Bill No. 5886 approving the Memorandum of Understanding with Branson
School District pertaining to providing four School Resource Officers, one at each Branson
School District Campus and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5887 approving the renewal of the contract with NRoute
Enterprises LLC. to provide vehicle equipment installation and repair services and
authorizing the Mayor to execute the contract.

First Reading of Bill No. 5888 accepting the proposal of Table Rock Asphalt Construction
Co., Inc. for the purchase of concrete and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5889 accepting the proposal of Table Rock Asphalt Construction
Co., Inc. for the purchase of stone and asphalt for the Public Works Streets Department and
authorizing the Mayor to execute the contract.

First Reading of Bill No. 5890 approving the first renewal of the services contract with
Under the Wire, LLC pertaining to traffic signal maintenance services for the City and
authorizing the Mayor to execute the contract.

First Reading of Bill No. 5891 approving the 2021 Delta Vision Plan Premiums through
Delta Dental of Missouri for the City of Branson and authorizing the Mayor to execute the
contract.

First Reading of Bill No. 5892 approving payments for the 2021 Supplemental Insurance
Premiums, Flexible Spending Accounts and Health Savings Accounts and approving
enrollment of all health coverages to be managed through American Fidelity Assurance
Company and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5893 approving the renewal of the contract with Taney County
Health Department for Public Health Services and authorizing the Mayor to execute the
contract.

First Reading of Bill No. 5894 approving the renewal of the contract with Capitol Solutions
Consulting pertaining to Lobbying Services and authorizing the Mayor to execute the
contract.

First Reading of Bill No. 5895 approving the amendment to the contract with Taney County,
Mo pertaining to reimbursement for certain qualified expenses for the Taney County
General Aviation Airport and authorizing the Mayor to execute the contract.

First Reading of Bill No. 5896 approving the Intergovernmental Agreement between Taney
County and the City of Branson pertaining to reimbursement for certain qualified expenses
from the Coronavirus Aid, Relief and Economic Security Act and authorizing the Mayor to
execute the contract.

First Reading of Bill No. 5897 approving the amendments to the Lease Agreements with
Hughes Entertainment, Inc., Tans Enterprise LLC, Branson’s Best, Inc., and Recreational
Investment & Management Corp. pertaining to a reduction in base rent for Fiscal Year 2020
and authorizing the Mayor to execute the contract.
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42)  First Reading of Bill No. 5898 approving the option agreement for the contract for sale of the
property commonly known as the “Old High School” located at 300 S. 6™ Street and
authorizing the mayor to execute all documents and other actions in connection with the
purchase.

43)  First Reading of Bill No. 5899 amending Chapter 2 Section 28 of the Branson Municipal
Code pertaining to Administrative and Supervisory Committees.

REPORTS

ADJOURN

Where Values are the Difference
OCTOBER: OPEN COMMUNICATION/TRANSPARENCY
Open Sharing of information between employees, citizens and visitors
For more information please visit www.bransonmo.gov or contact:
Lisa Westfall, City Clerk, 417-337-8522

Posted: October 8, 2020
At: By:
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City of

ViahAOUH
ssoun J) STAFF REPORT
*

ITEM/SUBJECT: RECOGNIZING STEPHANIE CRAWFORD OF THE UTILITIES
DEPARTMENT AS THE SERVICE AND EXCELLENCE
EMPLOYEE OF THE MONTH FOR OCTOBER, 2020.

INITIATED BY: EMPLOYEE OF THE MONTH COMMITTEE

DATE: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

PRESENTATION BY ALDERMAN:

It is my privilege to present the City of Branson’s “Service and Excellence” Employee of the
Month award for October 2020, to Utilities Office Assistant, Stephanie Crawford.

This award is to recognize employees who have gone above and beyond, and whose performance
exemplifies the City of Branson values.

Stephanie has done an exceptional job stepping up and making sure things get done during what
has been a tough few months for everyone. Not only has she come up with a system to keep us all
organized during a chaotic time but she has also created an online training program for employees
to access and keep up with training during their scheduled week off during COVID-19.

Not only that but in her spare time Stephanie has also helped with career days, coordinating
emergency management training, and saved the City money by creating and printing our own water
quality brochure.

There isn’t much Stephanie won’t do to help others and is always looking for ways to improve the
way we do things to make everything more efficient.

On behalf of the Mayor, Board of Aldermen, City Administrator, and City staff, it is my honor to
present this plaque naming Stephanie Crawford as the City of Branson’s October 2020, “Service
and Excellence” Employee of the Month.

Congratulations and keep up the good work!

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_No impact/Not applicable ____Recommended

____ Budgeted in the current year’s budget __ Not Recommended ﬁ
____ Other (see additional explanation) _X _ Neutral/None

COMMUNITY PLAN 2030: Good Governance (PBB)

ATTACHED EXHIBITS:




DRAFT
MINUTES

THE REGULAR MEETING OF THE
BOARD OF ALDERMEN
CITY OF BRANSON, MISSOURI
September 22, 2020

INTRODUCTORY

The Board of Aldermen of the City of Branson, Missouri, met in regular session in the Council
Chambers of the City Hall on September 22, 2020, at 6:00 p.m. Mayor Akers called the meeting to order
with the “Pledge of Allegiance,” the Preamble of the Missouri Constitution and Jamie Rouch gave the
invocation.

ROLL CALL

City Clerk Lisa Westfall called roll: Mayor Akers presiding, Julia King, Jamie Whiteis, Bob Simmons,
Bill Skains, Larry Milton and Jeff Seay.

PUBLIC COMMENT

Mayor Akers made a statement regarding decorum and asked anyone speaking on an item that
they keep their comments as succinct as there is a five minute time limit. On public discussion, once the
Board starts its discussion, no additional comments will be taken from the audience unless an Alderman
wishes to call someone back for clarification. Please speak into the microphone, state your name and
address for the record.

Doug Clark, 121 A Saint Andrews Street, Branson, Missouri, said he’s been researching vaccines
and diseases since the 1970s and reported seeing a rather negative result of what's happening now. He
explained what people are dealing with now is not uncommon in the medical community, because vaccines
and viruses are created in labs. He mentioned viruses and vaccines have proprietary patents on them
because they’'re sold to maintain a profit. Mr. Clark stated it's illegal for people to be doing that and is a
conflict of interest at best, criminal activity at worst. Whistleblowers have tried to point this out and one can
imagine what happened to them. He recalled there was a lady named Bernice Eddy who worked for Merck
and was one of the virologists involved with the polio vaccine when it first came out. She was in charge of
overseeing the injections into rabbits and mice and she noticed tumors growing all over these lab animals.
At the time, they didn’t have the facilities to examine exactly what happened, but she went to the board at
Merck to explain that she didn't know what was happening, but she saw an explosion of cancer. Mr. Clark
reported a lot of what she said was true, but they shoved her off into a corner and she never got another
grant or anything to her advantage. This went on for quite a while and towards the 1970s people came up
with the identification of the aids virus and then tried to blame it on the cause of aids. Dr. Anthony Fauci
was heavily involved with this and was pushing azidothymidine (AZT), but a lady who was doing the
research was trying to push interferon because it had a better way of working with the virus. Mr. Clark
explained this was the start of her demise because she went against the protocols of Dr. Fauci. Later in
2009, she put out a paper that basically said all of the cancers and diseases exploding since the 1980s
were the result of animal DNA in vaccines. They use mice, rabbits, cats, cows, minks and the vaccines
have animal recombinant DNA intermingled with whatever else is in the vaccines, which causes problems.
Not immediately, but over a period of time when a person’s system gets older. He reported one chain in the
DNA that oversees the immune system and puts out antibodies to make sure a person doesn’t get a

Board of Aldermen
Regular Meeting 9-22-20
Page 1 of 9



disease, goes out of kilter in 20 to 30 years. Bernice Eddy and this other lady predicted there would be
future onslaughts of various types of cancers like sarcomas and brain stem tumors and he pointed out the
track record of the increases in diseases. This is due to a wholesale, free-for-all in the vaccine industry,
because the major medical producers of vaccines got a liability exclusion in 1986, so they’re not able to be
sued and Dr. Fauci incorporated that. He asked the Board what they’d do if they could make as many
vaccines as they wanted, not test them and then require everybody to take one. The only vaccines he
remembers his kids taking in the 1980s were the measles, mumps and rubella (MMR) and diphtheria,
pertussis and tetanus (DPT) vaccines. Now there are 78 diseases kids take vaccines for and they’re causing
a lot of damage to people. A person has to look in the material records to see what's happening and he
recommended a couple of books written by Judy Mikovits called Plague and Plague of Corruption. Mr. Clark
explained she was fired from the position she had and in the books she lays out the corruption at the Centers
for Disease Control (CDC) and how it's occurred throughout the years. She suggests getting some
alternative information beside the CDC’s for making decisions. He reported the vaccine currently being
worked is not very good and will not do well for everybody.

Allona Morris, 3515 Arlene Drive, Branson, Missouri, said she’d like to read a poem she fell in love
with and mentioned she used to spend her summers in Michigan going to a summer camp. She memorized
this poem for a gentleman at the camp and she realized how powerful positive words were to people and
she hopes it touches the Board as it did that gentleman. She stated it's by Elizabeth Barrett Browning and
she read: "How do | love thee? Let me count the ways. | love thee to the depth and breadth and height my
soul can reach, when feeling out of sight. For the ends of being and ideal grace. | love thee to the level of
every day's most quiet need, by sun and candlelight. | love thee freely, as men strive for right. | love thee
purely, as they turn from praise. | love thee with the passion put to use in my old griefs, and with my
childhood’s faith. | love thee with a love | seemed to lose with my lost saints. | love thee with the breath,
smiles, tears, of all my life; and, if God choose, | shall but love thee better after death.” She thanked the
Board for allowing her to read the poem.

CONSENT AGENDA

Mayor Akers asked if there were any citizens who had any items they wished to have removed
from the Consent Agenda for further discussion. Layne Richards requested Item Number 8 be removed
from the Consent Agenda and placed on the Regular Agenda. Mayor Akers asked if any member of the
Board had any items they wished to have removed from the Consent Agenda. Hearing none, Mayor Akers
asked City Clerk Lisa Westfall to read the items on the Consent Agenda as amended. City Clerk Lisa
Westfall read the following Consent Agenda items by title.

Approval of Board of Aldermen Minutes:
a) September 3, 2020 Special Study Session
b) September 8, 2020 Regular Meeting

Acknowledge Receipt of Minutes:

a) Advisory Park Board meeting of August 18, 2020

Acknowledge Receipt of Annexation Petition filed for:

a) Property located at 121 Lenhart Lane, Branson, Missouri
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BILL NO. 5856
Ord. No. 2020-0102 Approving an amendment to the contract with CDW Government, LLC
pertaining to the purchase of computer hardware and software.

Final Reading of Bill No. 5856, an ordinance approving an amendment to the contract with CDW
Government, LLC pertaining to the purchase of computer hardware and software and authorizing the Mayor
to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0102 was duly enacted.

-BILL NO. 5857

Ord. No. 2020-0103 Approving a services contract with Highway Safety Solutions pertaining
to repair and replacement of guardrail in various locations.

Final Reading of Bill No. 5857, an ordinance approving a services contract with Highway Safety
Solutions pertaining to repair and replacement of guardrail in various locations and authorizing the Mayor
to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0103 was duly enacted.

BILL NO. 5858
Ord. No. 2020-0104 Approving an agreement with the Missouri Highway and Transportation
Commission for bridge deck repair on Route 65.

Final Reading of Bill No. 5858, an ordinance approving an agreement with the Missouri Highway
and Transportation Commission for bridge deck repair on Route 65 and authorizing the Mayor to execute
the contract was read by title by City Clerk Lisa Westfall. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Motion carried. Ordinance No. 2020-0104 was duly enacted.

BILL NO. 5859

Ord. No. 2020-0105 Approving the contract with Chemtrade Chemicals US, LLC for the
purchase of operational chemicals used in the City’s water treatment
processes.

Final Reading of Bill No. 5859, an ordinance approving the contract with Chemtrade Chemicals
US, LLC for the purchase of operational chemicals used in the City's water treatment processes and
authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall. Voting aye: King,
Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0105 was
duly enacted.

Mayor Akers opened the floor for a motion to approve all items on the Consent Agenda as
amended. Alderman Skains so moved, seconded by Alderman King. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried.

REGULAR AGENDA

BILL NO. 5861
Ord. No. 2020-0106 Amending the adopted 2020 Budget for the City of Branson, to adjust
monies for the General Fund and the Convention Center Fund.

Final Reading of Bill No. 5861, an ordinance amending the adopted 2020 Budget for the City of
Branson, to adjust monies for the General Fund and the Convention Center Fund was read by title by City
Clerk Lisa Westfall. Mayor Akers asked for a motion approving Bill No. 5861. Alderman Skains so moved,
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seconded by Alderman Milton. Mayor Akers asked for anyone in the audience wishing to speak regarding
this matter.

Layne Richards, 265 Buzz Street, Branson, Missouri, explained when she heard about the
proposed transfer of funds two weeks ago, she was very much against it because she felt businesses in
Branson had been hit hard by the pandemic. It seemed to her $300,000 to keep the lights on was way too
much money since she’s a fiscally conservative person. She thought if the City was going to give out money
there are a lot more businesses it could be given to besides the Branson Convention Center. One thing
she’s learned from being a political campaign manager is she can’t make a decision without all the facts,
so she met with Sam Voisin, General Manager of the Branson Convention Center, and its sales lead, both
of whom were happy to explain to her the costs associated with operating the Convention Center. She
mentioned it's still hosting events and it books events one to two years in advance, so it can't just shut
down, which she didn’t know. She explained people still have to be paid now so they can host events later
next year and into 2022. She also asked them about the Convention Center's economic impact and
mentioned thousands of visitors coming to town for events are going to contribute to the economy as they
will spend money at other places such as shows, restaurants and shops. She expressed skepticism over
numbers from original sources since people always tend to put out the most positive scenarios. Ms.
Richards commented Mr. Voisin estimates over the next few months the Convention Center will generate
$15 million in economic impact for Branson. She added, even if it brings in half of that, it's still $7 million to
$8 million, and the Convention Center is only asking for $350,000. So instead of looking at this negatively,
she looks at this as Branson investing in itself which should be done more often. She supports this transfer
and believes it will benefit Branson over the next few months. She thanked the Board for its time.

Mayor Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons,
Skains, Milton and Seay. Nays: None. Motion carried. Ordinance No. 2020-0106 was duly enacted.

Presentation on Christmas Lights.

A presentation on Christmas Lights was provided by Ann McDowell, Executive Director of the
Branson Christmas Coalition and a staff report was provided by Public Works Director and City Engineer
Keith Francis and Parks and Recreation Director Cindy Shook. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion.

BILL NO. 5863
Approving the contract renewal with WCA Waste Corporation pertaining
to trash removal for the City of Branson.

First Reading of Bill No. 5863, an ordinance approving the contract renewal with WCA Waste
Corporation pertaining to trash removal for the City of Branson and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was presented by Parks and
Recreation Director Cindy Shook. Mayor Akers asked for a motion approving Bill No. 5863. Alderman Milton
so moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting
aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5864
Approving the contract renewal with John Morris Equipment & Supply
Company for furnishing and maintaining coin-operated laundry
equipment in the Branson Lakeside RV Park.

First Reading of Bill No. 5864, an ordinance approving the contract renewal with John Morris
Equipment & Supply Company for furnishing and maintaining coin-operated laundry equipment in the

Board of Aldermen
Regular Meeting 9-22-20
Page 4 of 9



Branson Lakeside RV Park and authorizing the Mayor to execute the contract was read by title by City Clerk
Lisa Westfall and a staff report was presented by Parks and Recreation Director Cindy Shook. Mayor Akers
asked for a motion approving Bill No. 5864. Alderman King so moved, seconded by Alderman Skains.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Motion carried.

Alderman Skains left the meeting at 6:55 p.m. and returned at 6:56 p.m.

BILL NO. 5865
Approving the contract with Snellgrove Outdoor Services LLC pertaining

to mowing and weed eating services.

First Reading of Bill No. 5865, an ordinance approving the contract with Sneligrove Outdoor
Services LLC pertaining to mowing and weed eating services and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was provided by Parks and
Recreation Director Cindy Shook. Mayor Akers asked for a motion approving Bill No. 5865. Alderman King
so moved, seconded by Alderman Whiteis. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting
aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5866
Approving the contract of Prolawn and Landscape pertaining to tree
trimming for the City of Branson.

First Reading of Bill No. 5866, an ordinance approving the contract of Prolawn and Landscape
pertaining to tree trimming for the City of Branson and authorizing the Mayor to execute the contract was
read by title by City Clerk Lisa Westfall and a staff report was provided by Parks and Recreation Director
Cindy Shook. Mayor Akers asked for a motion approving Bill No. 5866. Alderman King so moved, seconded
by Alderman Seay. Mayor Akers asked for anyone in the audience wishing to speak regarding this matter.
Hearing none, Mayor Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5867
Amending the adopted 2020 Budget for the City of Branson to adjust

monies for the Parks Internal Service Fund.

First Reading of Bill No. 5867, an ordinance amending the adopted 2020 Budget for the City of
Branson to adjust monies for the Parks Internal Service Fund was read by title by City Clerk Lisa Westfall
and a staff report was provided by Finance Director Jamie Rouch. Mayor Akers asked for a motion
approving Bill No. 5867. Alderman Whiteis so moved, seconded by Alderman King. Mayor Akers asked for
anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Motion carried.

BILL NO. 5868
Amending the adopted 2020 Budget for the City of Branson to adjust

monies for the Water Sewer Capital Fund.

First Reading of Bill No. 5868, an ordinance amending the adopted 2020 Budget for the City of
Branson to adjust monies for the Water Sewer Capital Fund was read by title by City Clerk Lisa Westfall
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and a staff report was provided by Finance Director Jamie Rouch. Mayor Akers asked for a motion
approving Bill No. 5868. Alderman Milton so moved, seconded by Alderman Whiteis. Mayor Akers asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Motion carried.

BILL NO. 5869
Approving a reimbursement with Aldi Inc. pertaining to the installation
of a Sewer Main Extension.

First Reading of Bill No. 5869, an ordinance approving a reimbursement with Aldi Inc. pertaining to
the installation of a Sewer Main Extension and authorizing the Mayor to execute the contract was read by
title by City Clerk Lisa Westfall and a staff report was provided by Utilities Director Mike Ray. Mayor Akers
asked for a motion approving Bill No. 5869. Alderman Skains so moved, seconded by Alderman Whiteis.
Mayor Akers asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor
Akers asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton
and Seay. Nays: None. Motion carried.

BILL NO. 5870
Approving the renewal of a contract with PDC Laboratories, Inc. for
wastewater analysis for the City’s Wastewater Treatment Facilities.

First Reading of Bill No. 5870, an ordinance approving the renewal of a contract with PDC
Laboratories, Inc. for wastewater analysis for the City's Wastewater Treatment Facilities and authorizing
the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was
provided by Utilities Director Mike Ray. Mayor Akers asked for a motion approving Bill No. 5870. Alderman
Skains so moved, seconded by Alderman Milton. Mayor Akers asked for anyone in the audience wishing
to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. Discussion.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5871
Approving the renewal of a contract with Central Power Systems &
Services for generator and backup pump maintenance for the Utilities
and Fire Departments.

First Reading of Bill No. 5871, an ordinance approving the renewal of a contract with Central Power
Systems & Services for generator and backup pump maintenance for the Utilities and Fire Departments
and authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff
report was provided by Utilities Director Mike Ray. Mayor Akers asked for a motion approving Bill No. 5871.
Alderman King so moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the Board.
Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

BILL NO. 5872
Approving the third renewal of the services contract with Specialty Air
Conditioning Services, Inc. pertaining to HVYAC maintenance services for

the City.

First Reading of Bill No. 5872, an ordinance approving the third renewal of the services contract
with Specialty Air Conditioning Services, Inc. pertaining to HVAC maintenance services for the City and
authorizing the Mayor to execute the contract was read by title by City Clerk Lisa Westfall and a staff report
was provided by Public Works Director and City Engineer Keith Francis. Mayor Akers asked for a motion
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approving Bill No. 5872. Alderman Skains so moved, seconded by Alderman Milton. Mayor Akers asked
for anyone in the audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for
comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays:
None. Motion carried.

BILL NO. 5873
Approving the second renewal of the services contract with Bill’s
Electric, Inc. pertaining to electrical maintenance services for the City.

First Reading of Bill No. 5873, an ordinance approving the second renewal of the services contract
with Bill's Electric, Inc. pertaining to electrical maintenance services for the City and authorizing the Mayor
to execute the contract was read by title by City Clerk Lisa Westfall and a staff report was provided by
Public Works Director and City Engineer Keith Francis. Mayor Akers asked for a motion approving Bill No.
5873. Alderman Skains so moved, seconded by Alderman Milton. Mayor Akers asked for anyone in the
audience wishing to speak regarding this matter. Hearing none, Mayor Akers asked for comments from the
Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion
carried.

BILL NO. 5874
Approving the first renewal of the services contract with D.H. Pace

Company, Inc. d/b/a Overhead Door Company of Springfield pertaining
to overhead door maintenance services for the City of Branson facilities.

First Reading of Bill No. 5874, an ordinance approving the first renewal of the services contract
with D.H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield pertaining to overhead door
maintenance services for the City of Branson facilities and authorizing the Mayor to execute the contract
was read by title by City Clerk Lisa Westfall and a staff report was provided by Public Works Director and
City Engineer Keith Francis. Mayor Akers asked for a motion approving Bill No. 5874. Alderman Milton so
moved, seconded by Alderman Skains. Mayor Akers asked for anyone in the audience wishing to speak
regarding this matter. Hearing none, Mayor Akers asked for comments from the Board. No discussion.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Motion carried.

Mayor Akers left the meeting at 7:26 p.m. He disclosed his conflict of interest pertaining to the next
four items due to his son’s involvement in the insurance business. Acting President Simmons
presided over the meeting.

BILL NO. 5875
Approving the 2021 Medical Insurance Premiums from Anthem Blue

Cross and Blue Shield for the City of Branson.

First Reading of Bill No. 5875, an ordinance approving the 2021 Medical Insurance Premiums from
Anthem Blue Cross and Blue Shield for the City of Branson and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was provided by Human Resources
Director Jan Fischer. Acting President Simmons asked for a motion approving Bill No. 5875. Alderman King
so moved, seconded by Alderman Milton. Acting President Simmons asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Acting President Simmons asked for comments from
the Board. No discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None.
Absent: Akers. Motion carried.
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BILL NO. 5876
Approving the 2021 Life & AD&D Insurance Premiums from Anthem Life
Insurance Company for the City of Branson.

First Reading of Bill No. 5876, an ordinance approving the 2021 Life & AD&D Insurance Premiums
from Anthem Life Insurance Company for the City of Branson and authorizing the Mayor to execute the
contract was read by title by City Clerk Lisa Westfall and a staff report was provided by Human Resources
Director Jan Fischer. Acting President Simmons asked for a motion approving Bill No. 5876. Alderman King
so moved, seconded by Alderman Skains. Acting President Simmons asked for anyone in the audience
wishing to speak regarding this matter. Hearing none, Acting President Simmons asked for comments from
the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: None. Absent:
Akers. Motion carried.

BILL NO. 5877
Approving the 2021 Dental Insurance Premiums from Delta Dental of
Missouri for the City of Branson.

First Reading of Bill No. 5877, an ordinance approving the 2021 Dental Insurance Premiums from
Delta Dental of Missouri for the City of Branson was read by title by City Clerk Lisa Westfall and a staff
report was provided by Human Resources Director Jan Fischer. Acting President Simmons asked for a
motion approving Bill No. 5877. Alderman Skains so moved, seconded by Alderman Seay. Mayor Akers
asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Acting President
Simmons asked for comments from the Board. Discussion. Voting aye: King, Whiteis, Simmons, Skains,
Milton and Seay. Nays: None. Absent: Akers. Motion carried.

BILL NO. 5878
Approving the City of Branson’s Employer and Employee Costs for the
2021 Medical, Dental and_Life Insurance Coverages and the City’s
contributions to Employee Health Savings Accounts.

First Reading of Bill No. 5878, an ordinance approving the City of Branson’s Employer and
Employee Costs for the 2021 Medical, Dental and Life Insurance Coverages and the City’s contributions to
Employee Health Savings Accounts was read by title by City Clerk Lisa Westfall and a staff report was
provided by Human Resources Director Jan Fischer. Acting President Simmons asked for a motion
approving Bill No. 5878. Alderman King so moved, seconded by Alderman Milton. Acting President
Simmons asked for anyone in the audience wishing to speak regarding this matter. Hearing none, Acting
President Simmons asked for comments from the Board. No discussion. Voting aye: King, Whiteis,
Simmons, Skains, Milton and Seay. Nays: None. Absent: Akers. Motion carried.

Mayor Akers returned to the meeting at 7:35 p.m.

MAYOR/ALDERMEN/ADMINISTRATOR’S REPORTS

Alderman Simmons mentioned attending a meeting yesterday in which he received questions on
the entire process regarding the face mask ordinance. Some people are dissatisfied, not necessarily with
the ordinance itself, but with the process and he tried to explain the process is the same as it's always been,
but just a different situation due to the amount of people. He received a complaint that he’d like to own up
to, which was he didn’t reply to every email that came in. He explained he didn't reply unless the email had
a question or something he felt needed to be answered. If they were just giving their opinion, he didn't
answer them and he feels this was probably a mistake and should have tried answering all of the emails.
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He hopes in the future there won’t be an exact situation like that again, but it's one the Board hasn't dealt
with before.

Alderman Skains welcomed Hobby Lobby to Branson and said he’s glad to see them open and he
looks forward to welcoming Aldi into the community. He wished his daughter a happy birthday and
commented for those who’ve found it difficult to quarantine, mask or distance themselves, she’s had to do
it since she was 16 years old. She’s now 32 and he feels it’s not that difficult and is what people do to keep
their friends and family alive.

Alderman Milton thanked City Staff for getting their annual renewal contracts done early in the year
for next years’ contracts. He expressed appreciation for this and not waiting until the last minute.

Alderman Seay announced the 47t Annual Autumn Daze Arts, Crafts & Music Festival was a
success and mentioned receiving a lot of good comments regarding the re-opening of the recycling center.

Mayor Akers announced the recycling center will open tomorrow until it's ready for the County to
take over its operation, equipment and everything at their site. He thanked Layne Richards for doing her
homework and research which he wishes everyone who comes to speak to the Board would take the time
to do. Mayor Akers commented it's been a difficult time for a lot of people and he thinks it's important to
keep things in perspective. He explained he wears a face covering in public for three reasons; the first
reason being humility. He doesn’t know if he has COVID-19 and believes people can spread the disease
even when they don’t have symptoms. The second reason is out of kindness, because he doesn’t know
who might have a child battling cancer or may be caring for their elderly mom; while he might be fine, they
might not. The third reason being, it's for the community. He wants the community to thrive, businesses to
stay open, employees to stay healthy and he believes keeping a lid on COVID-19 helps everyone.

EXECUTIVE SESSION

Mayor Akers asked for a motion to go into closed executive session. Alderman Simmons moved to
go into closed executive session pursuant to 610.021.2 RSMo for real estate, seconded by Alderman Milton.
Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion carried.

ADJOURN

Mayor Akers asked for a motion to adjourn. Alderman Skains so moved, seconded by Alderman
Whiteis. Voting aye: King, Whiteis, Simmons, Skains, Milton and Seay. Nays: none. Motion carried. Meeting
adjourned at 7:42 p.m.

E. Edd Akers
Mayor

Lisa Westfall
City Clerk
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URBEFT
MINUTES

JOINT MEETING OF THE BOARD OF ALDERMEN
BUDGET AND FINANCE COMMITTEE AND
CAPITAL IMPROVEMENT COMMITTEE
CITY OF BRANSON, MISSOURI
September 24, 2020

INTRODUCTORY

The Board of Aldermen, Budget & Finance Committee and Capital Improvement Committee of the
City of Branson, Missouri, met for a Joint Meeting in the Council Chambers at the Branson City Hall on
September 24, 2020, at 12:12 p.m.

ROLL CALL

Mayor Akers presiding, Jamie Whiteis, Bob Simmons, Larry Milton and Jeff Seay. Absent: Julia
King and Bill Skains.

Also present from the Capital Improvement Committee were: Edd Akers, Stan Dobbins, Michael
Pinkley and Gerald Buckley. Absent: Bill Skains and Julia King.

Also present from the Budget & Finance Committee were: Bob Simmons, Larry Milton, Edd Akers,
Stan Dobbins, Pamela Yancey and Rod Romine.

AGENDA

~ Presentation and Discussion of Proposed 2021 Budget.

Review of Water/Sewer Rates
The meeting recessed at 1:40 p.m. and reconvened at 1:48 p.m.

The meeting recessed at 2:17 p.m. and 2:20 p.m.

ADJOURN

Mayor Akers asked for a motion to adjourn the Board of Aldermen Meeting. Alderman Simmons so
moved, seconded by Alderman Whiteis. Voting aye: Whiteis, Simmons, Milton and Seay. Absent: King and
Skains. Motion carried. The meeting adjourned at 2:28 p.m.

Mayor Akers asked for a motion to adjourn the Capital Improvement Committee meeting. Michael
Pinkly so moved, seconded by Stan Dobbins. Voting aye: Akers, Dobbins, Pinkley and Buckley. Nays: none.
Absent: Skains and King. Motion carried.

Joint Meeting of the Board of Aldermen
Budget and Finance Committee
Capital Improvement Committee
9-24-20
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Mayor Akers asked for a motion to adjourn the Budget and Finance Committee meeting. Pamela
Yancey so moved, seconded by Rod Romine. Voting aye: Simmons, Milton, Akers, Dobbins, Yancey and

Romine. Nays: none. Motion carried.

Joint Meeting of the Board of Aldermen
Budget and Finance Committee
Capital Improvement Committee
9-24-20
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Mayor

Lisa K. Westfall
City Clerk



City of Branson Planning Commission
Minutes - August 4, 2020

PLANNING COMMISSION
REGULAR MEETING

August 4, 2020
7:00 PM
Council Chambers

This meeting was held virtually due to the COVID-19 virus and the recommendations of the Centers for Disease
Control along with the State and City Emergency Proclamations that were in effect. The Planning Commission and
City staff joined the meeting on an online platform.

CALL TO ORDER

ROLL CALL

Commissioners Present;

Commissioners Absent:

Staff Present:

Commissioners Howden, Loyd, Nichals, Pinkley, Richards, Romine, Seay,
Vice-Chairperson Davis and Chairperson Harris

Commissioners O'Day

Joel Hornickel Planning & Development Director
Chris Lebeck City Attorney

Keith Francis Public Works Director

Randy Fogle Division Fire Chief of Technical Services
Tara Norback Utilities Plan Reviewer

PUBLIC COMMENTS

None.

REGULAR AGENDA ITEMS

1. Approve Minutes

a) July 7, 2020 Regular Meeting

MOTION:

Motion by Commissioner Loyd and seconded by Commissioner Davis to approve the July 7, 2020 as

presented by staff. Motion unanimously carried.

OLD BUSINESS

None.
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City of Branson Planning Commission
Minutes — August 4, 2020

PUBLIC HEARING AGENDA ITEMS

2. Request for a Zoning Change from Community Commercial (CC) to High Density Residential (HDR)
Zoning for the Property Located at 340 Gretna Road, Branson, Missouri.
Project No. Z020-4 (Z020-000004)
Owner/Applicant: Elevate Branson/Bryan Stallings

Speakers: Mr. Bryan Stallings
MOTION:

Motion by Vice-Chairperson Davis and seconded by Commissioner Loyd to approve Resolution
Z020-4 as presented.

AYES: Commissioners Loyd, Pinkley, Romine, Seay, Vice-Chairperson Davis and Chairpersen
Harris

NOES: Commissioners Howden, Nichels and Richards

ABSTAIN: None

ABSENT: Commissioner O’Day

Motion to approve Resolution ZO20-4 carried with a 6-3 vote.

COMMISSIONER & STAFF REPORTS

Commissioner Nichals asked staff for an update on the requested code amendments pertaining to allow
theaters to have recreaticnal vehicles and other similar temporary lodging within their property overnight.

Mr. Hornickel stated due to limited staffing at the time, and other code amendments requested by the Board of
Aidermen, staff has been unable to make much progress,

Commissioner Nichols stated he had driven by the theater at 2527 State Highway 248 and trailers were still

present.

Mr. Hornickel stated the applicant for the property had contacted staff to notify them that they would be
returning to China in the coming weeks and the trailers would be removed as well.

Commissioner Nichals asked staff how public comments needed to be handied by the Commission,

Mr. Lebeck stated it was up to the Commission to determine how much weight should be given to those making
public comments or statements about a topic just as the Board of Aldermen do.

Mr. Hornickel stated the City has hired a new planner, Jacob Phillips, and he will be starting on August 10. He
stated he was finishing up his degree at Missouri State University and he had grown up in Forsyth, Missouri.
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BILL NO. 5863
City of

"™

Vialtd0N
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT RENEWAL
WITH WCA WASTE CORPORATION PERTAINING TRASH
REMOVAL FOR THE CITY OF BRANSON AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

e This is for the annual review and approval of the City’s contract with WCA Waste
Corporation for the purpose of providing contracted trash removal and disposal services
for the following City of Branson locations: City Hall, Facilities Maintenance, Community
Center, Branson RecPlex, Branson Lakeside RV Park, Public Works, Fire Stations,
Compton and Cooper Creek Waste Water and Treatment Plants.

e This is the first renewal of a four year agreement with WCA Waste Corporation, to be
reviewed and approved by the Board of Aldermen. WCA has agreed to hold their pricing
from 2020.

o Staff recommends the contract for fiscal year 2021 (January 1, 2021 through December 31,
2021) with WCA Waste Corporation in an amount not to exceed $27,274. This amount is
based on past and anticipated future usage.

e The bid item meets city specifications and is within budget. Funds are budgeted in the
various departmental proposed 2021 operating budgets.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__ Recommended

_x_ Budgeted in the current year’s budget _____Not Recommended

_x_ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030: Parks, Open Space and Recreation

ATTACHED EXHIBITS:







- orlglnal contract attached as Exhlb|t1 o R _l"

’, : ‘Master Contract Number C2020 0022 ST : e S : c
Sub -Contract Number DR Y Lo S TR o : - Exhibit "A"
NOTICE OF CONTRACT RENEWAL R TR
SERVICES CONTRACT

THIS RENEWAL made and entered lnto thls ‘gr day of /X-MML - ,,E R
2099, by and between the City. of Branson, l\/llssourl (the “City"), ‘and WCA Waste Corporatlon o
: (“Servrce Provnder”) for renewal perlod One from January 1, 205 1 to. December 3M; 2021

Lo NOW, THEREFORE for the conS|deratlons herein expressed |t is agreed by and between
; the Clty and the Serwce Prowder as. follows .

R e Renewal The Clty agrees to engage the work of the Serwce Provrder and the Servxce
‘.'Prowder agrees. to. prov;de ‘the services and- assume the responSIbllltles as referenced in the' -

Sl Total compensatlon not to exceed lt is: expressly uncerstood that in no event will the:
- total compensatlon and relmbursement to. be pald to the: Servr‘e Provrder under the terms of
““this: contract exceed the sum’ of Twenty Seven: Thousand Two Hundred Seventy Four. -

' “",Dollars ($27 274; ;00), all of whichi is: dependent upon budget approprlatlons

RSP Bonds and Insurance 'The ‘Service Prov1der shall pro ,Ure and malntaln all msurance-
and bonds' (if appllcable) to satlsfy statutory’ bondlng requremer ts and to' protect the: Clty from

any llablllty ‘exposure resultlng from:the: Service. Provider’s. acti /ltles as outlined in-the - onglnal
‘»f‘-‘.contract and provrde the Clty the most up-to -date |nsurance ;fcertlflcates and to keep them-

’~.*'-current o ; SN

4 Mlssourl lmmlgratlon Law Affldtht After January 1 009, the service: prowder takesf R
"note that Sectlon 285.530.2 of the Mlssourl ReVIsed Statutes- redu1res a polltlcal subdivision as-
S a condltlon ‘of 4 contract or grant.in excess of $5,000.awarded fter January 1, :2009; to require:
the’ busmess entity to affirm by. sworn affidavit and provrsronapf documentatlon the- ‘business
' Aentlty has enrolled and. partICIpated ina federal work authorization. program with respect to its:
employees-who work: in ‘connection with . the contracted. servites. To that end, the services -
~»prov1der will prowde a. signed- affidavit: affirming that it does not} knowrngly employ any.-person- .

“who is:an unauthorized -alien in connectlon with the ‘contract. Tre service provrder will -provide-

o ‘Wlth thelr bld specnflcatlons and bondlng lnformatlon a stateme it that the ‘company has such a* - ’

L : year hereln stated

[ T

program documentation .for the program and that it will- not;
: .,connectlon with the work:

" lf this. box is checked then the requ1rement for anim nlgratlon Law Affldawt does not‘ R 3
apply because the dollar value of the contract is'less than the $5/000 mmlmum Lo

lN WlTNESS WHEREOF the partles hereto have set thelr hﬁands and seals on the day and C

employ unauthonzed allens in 0T

= ClTY OF BF@AN_SON‘,"MISSQURI’ ,

4 (Slgnature) — ‘Date R E EddAkel"> . Date” -

, (Pnnted Name) - o T ATTEST I

T Tltle l&pwowl/&— oo™ e

. LisaKWestfall . . Date -
'j-‘\»._'____‘_"_’Company Name UJC/{' . City Clerk ' SR S ‘
e »‘.‘Address 9\3@ \19 o :APP?y\ ZAS TO FORM:Q‘»

Phone L”T—"/OS ‘f}l\ VLRI M FS’”' S 7/25/7/‘ o
o . ChrisLebeck#51831  ~ ~ ‘patt
EMall §L Muﬁmnam‘é&.é@’t. S CltyAttorne'y U




Exhibit 1

Master Contract Number;: C202.0~- O02 .

SERVICES CONTRACT

THIS CONTRACT made and entered into this 2™  day. of
October . . 20 14, by and between the City of Branson, Missouri (the
“City") and WCA Waste Corporation (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work. :

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully gualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5  Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2020 to a date ending December 31, 2020, with the option to renew the
contract for up to three (3) additional successive one-year terms unless Service Provider
has notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,

WCA Waste Corporation
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nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. GCosts not to Exceed. The Gity is limited by law with reéspect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Seven Thousand Two Hundred Seventy Four
Dollars ($27,274.00), all of which is dependent upon budget appropriations.

8. Termination of Confract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the a.bsence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11, Performance. ltis understood by the parties that time is of the essence in this contract.

12, Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or’
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F.  Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider’s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

, | Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current. '

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All

contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

By:y&ﬂw_ iZ5V/a f WKW/ ¢W”a

(Signature) Date

Name: gam @\ @(/((

(Printed Name)
Title; A—(/c,ouwlv //( awwj ed

Company Name: W (/A’

E. Edd Akers
Mayor

Dat
Address:_212.0 ) &em«v{’% City Clerk
Spote Creld MO £$507
Phone: “11~- 403 - ¢ 1| APP@O{VED AS TO FORM:
Email_s blecdk @ weoamenricn.com O LL 456 _‘{/B/ﬁ
Chris Lebeck #51831 Date
Tax1D: 16 —®b5 71 o7 City Attorney
WCA Waste Corporation

Page 6 of 11



Exhibit A

WCA Waste Corporation
2120 W. Bennett
Springfield, MO 65807

SCOPE OF WORK

1. General Requirements: WCA Waste Corporation agrees provide trash removal & disposal
services for the period beginning from January 1, 2020 through December 31, 2020 as
specified herein for the City of Branson in accordance with the terms and conditions of this

contract.

1.1 Services provided by WCA Waste Corporation shall include, but may not be limited to:
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Providing any required service on containers;

Making all necessary pick-ups;

Cleaning all areas after each pick-up;

Maintaining the confidentiality of materials placed in containers from the time

of pick-up to final disposition;

1.1.6 Cleaning and painting containers; and

1.1.7 Providing transport of city-owned glass- recycle 20-yard roll offs to Taney
County Transfer Station;

1.1.8 Providing all other services required for complete trash removal & disposal.

e S S Y
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1.2 WCA Waste Corporation shall provide all required services to the sole satisfaction of
the City of Branson.

1.3 WCA Waste Corporation shall comply with all requirements of the Occupational Safety
and Health Act of 1970 as may relate to the services required herein.

9. Designated Landfill for Disposal: WCA Waste Corporation explicitly understands and agrees
that all trash collected under the terms of the contract must be delivered only to the Taney
County Transfer Station or the sanitary landfill of the City of Springfield, Missouri, for
disposal. No other landfill shall be used without prior written authorization of the City of
Branson. Landfill tickets evidencing that the trash removed under the terms of the contract
has been disposed of at the approved sanitary landfill must accompany each of WCA Waste

Corporation’s invoices for payment.

3. Container Requirements:

3.1 The City of Branson estimates, but cannot guarantee, that the following numbers and
sizes of containers will be required at the locations specified:

WCA Waste Corporation
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Location
Recycle Center

City Hall
Facilities Maintenance
Cooper Creek Sign Shop

Cooper Creek Water Distribution
Sewer Collection Shop

Community Center
Branson RecPlex Main Unit

Branson RecPlex Ball Field
Branson Lakeside RV Park

Fire Station 1
Fire Station 2
Fire Station 3

Compton Street Dept.

Compton Drive WWTP

Cooper Creek WWTP

United Methodist Church

Branson Recycle Center

Size
8 yd.

6 vd.
4 yd.
4 vd.

4 yd.

4 yd. w/ lock

8 yd.

8 yd.
8 yd. w/ lock

3 containers
3 containers
3 containers
4 yd.

12 vd. Grit

Frequency
2X weelk

1X week
1X week
1X week

2X week

2X week

2X week Jan. — May; Aug. - Dec.
3X week June-July

2X week June-July
2X week Dec.-March
4X week April-Nov

1X week
1X week
1X week

1X week

approximately 19 times annually
or as needed

Dumpster (Must be returned same day)

12 yd. Grit

approximately 19 times annually
or as needed

Dumpster (Must be returned same day)

20 yd. roll-off approximately 6 times annually

or as needed City owned roll-offs
transport only

20 yd. roll-off approximately 6 times annually

or as needed City owned roll-offs
transport only

WCA Waste Corporation
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3.2

3.3

3.4

3.5

3.6

The City will pay landfill fees separately for the Compton and Cooper dumpsters. This
bid is for pickup, transport and return of City owned roll-off containers at these

locations.

As needed quantities given are estimated only and actual usage may be more or less
depending upon demand and will be requested on an as-needed if-needed basis.

The City of Branson reserves the right to require WCA Waste Corporation to
redistribute, remove and/or add containers as deemed necessary.

All trash containers provided by WCA Waste Corporation must be of metal
construction, equipped for ease of horizontal movement, equipped with lids (unless
otherwise specified), fire-proof, rodent-proof, and leak-proof.

WCA Waste Corporation must clean, maintain, and paint all such containers as
necessary. '

The City of Branson reserves the right to reject and require replacement of any
container, which does not comply with the above requirements.

The City of Branson requires that two City owned glass-recycle 20-yard roll-off
containers be pulled to the Taney County Transfer Station when bins are full. Projected
transport needs are bi-monthly, but may require more or less depending on volume
recycled.

Cleanliness of Container Areas:

4.1

4.2

WCA Waste Corporation must consistently maintain a clean area around all trash
containers. As part of each pick-up, WCA Waste Corporation must remove any trash
inadvertently spilled from containers or spilled in the process of emptying containers.

WCA Waste Corporation must pick up extra trash that is boxed or bagged and placed
adjacent to containers at no additional cost. If this occurs frequently at a given location,
WCA Waste Corporation should notify the City that a larger capacity container is
required at that location.

Time, Frequency, and Sequence of Pick-Ups:

5.1

52

WCA Waste Corporation must complete all pick-ups prior to 7:00 a.m. where available
and must have all units back in place and ready for use no later than 8:00 am. with
exception of the grit dumpsters which must be returned on the same day as picked up.

WCA Waste Corporation must pick up trash containers at the aforementioned locations
Monday through Saturday:
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8.

5.3 Within thirty (30) days following award of a contract, WCA Waste Corporation must
provide to the City of Branson an accurate listing showing WCA Waste Corporation’s

pick-up sequence.

Call Back: WCA Waste Corporation understands and agtees that all trash containers must be
emptied at each scheduled pick-up as specified herein. If any containers are missed, WCA
Waste Corporation must return immediately upon notification by the City to empty missed
containers at no additional cost.

Additional Pick-Ups: In the event that an unusually large amount of trash accumulates on a

given day, WCA Waste Corporation must make additional pick-ups when so requested

within a time frame acceptable to the City.

Subcontracting:

8.1 If approved by the City of Bramson in writing, WCA Waste Corporation may
subcontract the equipment and/or services required herein, provided that any
subcontracts include appropriate provisions and contractual obligations to ensure the
successful fulfillment of all such obligations and that the City of Branson is
indemnified, saved, and held harmless from and against any and all claims of damage,
loss, and cost (including attorney fees) of any kind related to those matters described in
the contract between the City of Branson and WCA Waste Corporation.

82 WCA Waste Corporation must expressly understand and agree that WCA Waste
Corporation shall assume and be solely responsible for all legal and financial
responsibilities, including all insurance coverage requirements stated herein, related to
the execution of a subcontract. WCA Waste Corporation must further understand and
agree that the utilization of a subcontractor to provide any equipment or service
required by the contract shall in no way relieve WCA Waste Corporation of the
responsibility for providing such equipment and/or service.

Invoicing and Reporting Requirements:

9.] WCA Waste Corporation must submit itemized invoices to the City of Branson on a
calendar month basis. Invoices must be submitted to accounts payable showing each

location picked up separately.
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BILL NO. 5864

City of

™

Vialtd0H
MISSOURI STAFF REPORT
* >

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT RENEWAL

WITH JOHN MORRIS EQUIPMENT & SUPPLY COMPANY FOR
FURNISHING AND MAINTAINING COIN-OPERATED LAUNDRY
EQUIPMENT IN THE BRANSON LAKESIDE RV PARK AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

This agreement is for the annual review and approval of the City’s contract with John
Morris Equipment & Supply Company for the purpose of providing and maintaining coin-
operated laundry equipment for the RV guests at the Branson Lakeside RV Park.

This agreement is the first renewal of a five year contract, to be reviewed and approved
annually by the Board of Aldermen.

The coin-operated laundry provides a service and is a popular amenity for guests staying
at the Branson Lakeside Park.

Staff has reviewed the contract and feels that it continues to be profitable and beneficial to
continue.

Staff recommends approval of a contract with John Morris Equipment & Supply Company
for fiscal year 2021 (January 1, 2021 through December 31, 2021). This contract allows
for a 56% commission on washer and dryer vending. The revenue anticipated for this
contract is $8,600. There are no expenses.

The contact was reviewed and recommended for approval by the Advisory Park Board.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__Recommended
_x_Budgeted in the current year’s budget _____ Not Recommended

_x_ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030: Parks, Open Space and Recreation

ATTACHED EXHIBITS:







Master Contract Number:_C2020-0061 Exhibit "A"
Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of :
20___, by and between the City of Branson, Missouri (the “City") and John Morris Equipment
& Supply Company (“Service Provider”) for renewal period One from January 1, 2021 to

December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Compensation. It is expressly understood that the commission rates listed as follows
will be in effect from January 1, 2021 to December 31, 2021.

a. Washer vend $2.00

Dryer vend $1.75
Soap vend $0.75
Commission 56%

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: . CITY OF BRANSON, MISSOURI
_/ .
By, Lo f:;\ . F13-200 |
4 (Sig‘%ature) Date E. Edd Akers Date
( / Mayor '
Name:’f:mo’}'ln/ CL Fn 20~ef[ aln
4
(Printed Name) ATTEST:
Tlﬂe Gkél%é r= m(ﬂ;\ Y 2 i’q
, J Lisa K Westfall Date
Company Name: TOL-\ Morels équigmﬂ City Clerk

. ‘ ComPedy
Address: 2023 S, Clonstone gy OROYED,AS TO FORM:
5@;%; Tl MO G 55 o4 {1/ £
Phone. 417~ 8% 1 - 1215 % 306 (L0 e sfefe
Chris Lebeck #51831 Date *
E-Mail: 'i’?’m ‘Q ‘z\@Ln mostls ei}}i‘ r?;w.-f%. cSity Attorney
= )




Exhibit 1

Master Contract Number, C.2020- 00 (|

SERVICES CONTRACT

THIS CONTRACT made and entered into  this A+ day  of
Noutnm oo~ , 20|49, by and between the City of Branson, Missouri (the
“City”) and John Morris Equipment & Supply Company (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

~ NOwW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

3. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

4. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2020 to a date ending December 31, 2020, with the option to renew the
contract for up to five (5) additional one (1) year periods subject to all the terms and
conditions set forth herein. Each additional year will require a contract and Board of
Aldermen approval. The City reserves the right to either accept or reject any commission
adjustments submitted in writing ninety days prior to the end of the current contract
period as part of the City’s consideration for the contract extension. At expiration of
contract any holding over for any cause shall be considered to be an extension on a
month to month basis on the terms and conditions specified herein, in so far as they are

John Morris Equipment & Supply Company
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applicable. “Holding over” includes, but is not limited to, time-employed by Service
Provider in removing equipment at the expiration of the agreement.

5. Payment.
A. Conditioned upon acceptable performance. The Service Provider agrees to pay the

City in accordance with the terms set forth in Exhibit B.

6. Termination of Contract. ;
A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's

obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, ‘provisions pertaining
to liability and indemnity shall survive the termination of this contract.

7. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

8. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
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company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

9. Performance. It is understood by the parties that timé is of the essence in this contract.

10. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

11. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

12. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

13. Liability and Indemnity. The parties mutually agree to the following:
A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
-misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.
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C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

14. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’s performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

, C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider’'s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.
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H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

|, Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

15. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

16. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

17. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

18. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

19. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

20. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522
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IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER:

s

By ¢
_ / / (Signature) Date
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Exhibit A
John Morris Equipment Co.

2023 S. Glenstone
Springfield, MO 65804

SCOPE OF WORK

1. Purpose: John Morris Equipment agrees to furnish and maintain coin-operated laundry
equipment in the City owned campground as outlined in accordance with the general
requirements.

2. General Requirements:

The requirements described herein are considered reasonable to meet the City’s needs.
Bidder having alternate bids to meet these needs, may, after responding to the minimum
requirements hereunder, offer alternate service levels for consideration by the City.

2.1 Operator Responsibilities/Scope of Work

John Morris Equipment shall perform, maintain, and operate vending program, including
performance of all required duties, including but not limited to, supplying;

Five (5) Maytag® or approved equal high efficiency stack washer/dryers, 18 pound
capacity.

One (1) folding table w/fiberglass top, steel legs.

One (1) soap dispenser vending machine.

One (1) lot indoor instruction signage, installing equipment, upkeep of equipment,
collecting funds from machines and remitting commissions and other financial
considerations to the City.

One (1) dollar/quarter change machine.

2.2 City Responsibilities

The City shall be responsible for the cleanliness and custodial maintenance of the laundry
area. The City will provide ample space to insure the satisfactory installation and

operation of the equipment to be installed by John Morris Equipment.

The City shall provide a designated representative to call-in service requests for service.
The City will be responsible for stocking quarters in the change machine.

2.3 Term |

This Contract will be in effect for an initial period beginning January 1, 2020 through
December 31, 2020 considered the base year, plus up to five (5) additional one (1) year
periods subject to all the terms and conditions set forth herein.
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The City reserves the right to either accept or reject any commission adjustments
submitted in writing ninety days prior to the end of the current contract period as part of
the City's consideration for the contract extension.

At expiration of contract any holding over for any cause shall be considered to be an
extension on a month to month basis on the terms and conditions specified herein, in so
far as they are applicable. "Holding over" includes, but is not limited to, time-employed
by John Morris Equipment in removing equipment at the expiration of the agreement.

2.4 New Equipment

The bid must be based on the use of new stack washer/dryers. All equipment must be UL
rated.

Please include a color photo or brochure and specifications for all equipment to be
supplied the City reserves the right to add or delete equipment as demand dictates.

2.5 Quantity/Type of Equipment

The City reserves the right to approve number and types of machines.

2.6 Facility Readiness
The facility to be used for equipment is approximately 12 x 14> or 168 sq. ft.

Any utility or structural upgrades to the facility required to place certain machines must
be approved by the City in advance and funded by John Morris Equipment. Funds needed
for any upgrades shall not diminish in any manner the proposed financial proceeds to the

City.

All equipment and utility or structural upgrades must comply with all City and State of
Missouri codes and all proper local permits as required.

Any permanent upgrades to the facilities by John Morris Equipment shall remain at the
location and shall become the property of the City without any further compensation to

John Mortris Equipment by the City.

The City will supply utility services limited to, water, sewerage and electrical.
Furthermore, it is agreed that the City shall not be liable for any interruptions or
curtailment in utility services due to causes beyond its control, including but not limited

to, City's alteration, repair or improvement of premises

2.7 Equipment Removal

John Morris Equipment shall not remove equipment without the City's written consent.
(Exception: Machines may be exchanged for like machines without receiving prior
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consent, however, the machine must be new or refurbished and John Morris Equipment
shall advise the City in writing immediately following a change of equipment.)

2.8 Advertising

All language and slogans must be in good taste and compliment the professional image of
the City and should promote good public relations.

2.9 Compliance with Laws/Permits/Licenses

John Morris Equipment shall be responsible for obtaining all licenses, permits and
permissions. '

2.10 Product Pricing

Changes in the vend price must conform, where applicable, to initial bid specifications.
No change in the vend price of products shall be made without the written consent of the

City.
2.11 Commissions

Commission payments shall be based on gross receipts. The term "gross receipts” is
hereby defined to mean receipts from all sales from all business conducted upon or from
the premises by John Morris Equipment and all others. Gross Receipts shall not include
sales of merchandise for which cash has been refunded, or allowances made on
merchandise claimed to be defective or unsatisfactory, provided such sales have been

included in Gross Receipts.

2.12  Operator Personnel

All personnel associated with your organization that will be servicing the City locations
will be required to display proper identification. John Morris Equipment's employees will
be subject to the rules and regulations of the City while on the City's premises.

2.13 Reports/Payments

A copy of the expected format for a monthly sales/commission report must be included.
This report shall be generated monthly.

All commission checks should be made payable to the City of Branson and forwarded
together with all usual accounting and financial reports and monthly collection tickets.

2.14 Service calls

John Morris Equipment shall respond to requests for service within a reasonable amount
of time so as to minimize the loss of revenue. Regular service shall be made available
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between the hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, excluding City
recognized holidays.

2.15 Tax Obligations

John Morris Equipment is resporisible for any tax obligations.

2.16 Refunds

Equipment malfunctions will from time to time result in loss to vending machine
customers. John Morris Equipment should allow for recovery of lost monies.

2.17 Complaints

John Morris Equipment agrees to designate an agent or representative upon whom any
and all complaints, demands, or notices of any kind, which the City may desire to give or
deliver to John Morris Equipment in connection with the contracted services, may be
served. If John Morris Equipment wishes to change its designated agent or representative,
John Morris Equipment agrees to notify the City in writing. Said person will meet and
confer with Parks and Recreation Director or his/her designee, upon request, to discuss
any and all complaints, demands or notices of any kind.

2.18 Right to Audit

John Morris Equipment shall maintain financial records and other records as may be
prescribed by the City or by applicable federal and state laws, rules, and regulations. J ohn
Morris Equipment shall retain these records for a period of three years after final
payment, or until the City audits them whichever event occurs first. These records shall
be made available during the term of the contract and the subsequent three-year period
for examination, transcription, and audit by the City, its designees, or other authorized
bodies. Such audits will be conducted during normal business hours.
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Exhibit B

PRICING PAGE

John Morris Equipment provided commission-pricing information as specified below to provide
laundry equipment in accordance with the terms and conditions of the contract.

001. Washer vend $2.00
002. Dryer vend $1.75
003. Soap vend $0.75 .
004. Commission : - 56%
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BILL NO. 5865

City of

™

VialtdUN
MiSSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT WITH

SNELLGROVE OUTDOOR SERVICES LLC PERTAINING TO .
MOWING AND WEED EATING SERVICES AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Bids were received on August 24, 2020 for the contracted mowing and weed eating for the
City of Branson for a period of one year for the Departments of Parks and Recreation,
Public Works, Utilities and Fire Departments. The bid reflects pricing to mow 46 different
parks, city facilities and buildings.

Three qualified bids were received for the contracted mowing and weed eating for the City
of Branson. Qualified bidders are listed below:

Snellgrove Outdoor Services $59,760
MP Lawn Service $61,668
Prolawn and Landscape Services $64,746

This bid reflects mowing for an estimated 37 weeks. In order to save money, mowing will
be conducted on an every other week basis.

The contract includes up to three additional successive one-year terms in the vendor agrees
to maintain pricing.

Staff recommends approval of a contract with Snellgrove Outdoor Services LLC for fiscal
year 2021 (January 1, 2021 through December 31, 2021) in an amount not to exceed
$59,760.

The bid item meets city specifications and is within budget. Funds are budgeted in the
various departmental proposed 2021 operating budgets.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X__ Recommended
_X_Budgeted in the current year’s budget ___ Not Recommended

_x_ Other (see additional explanation) _____Neutral/None ﬁ

COMMUNITY PLAN 2030: Parks, Open Space and Recreation

ATTACHED EXHIBITS:







Exhibit "1"

Master Contract Number:

SERVICES CONTRACT

THIS CONTRACT made and entered into this day  of
, 20, by and between the City of Branson, Missouri (the

“City”) and Snellgrove Outdoor Services LLC (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4, Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2021 to a date ending December 31, 2021 with the option to renew the contract
for up to three (3) additional successive one-year terms unless Service Provider has
notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,
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nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in
Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Fifty Nine Thousand Seven Hundred Sixty Dollars
($59,760.00), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
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days' notice to the othef party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’'s performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).
D. The Service Provider will require all Sub-Service Providers to provide and maintain

like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

[. Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local Jlaws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

By: 7-/ -20
' (Siure) Date E. Edd Akers Date

Mayor

Name: \QSC)(\ S{\d Cr(TD«Q

(Printed Name)

Title:_ (€N 0 1™ ATTEST:

Company Name: 8\0 Q{‘ﬂﬂ,@ @L%&WS
Lisa K Westfall Date

Address:_ 1AL { mq h:)m Holloeo ZAI City Clerk

Oeere 0 (f,su}
Phone:_#{(1- 459 ~704( AP@&D AS TO FORM:
E-Mail: ﬂr\{“j;nﬂﬁ(/)u (clmr Qemzps@/‘/wfl‘(m f A Sr&t/ ¥ } 27}

Chris Lebeck #51831 Date
Tax ID;_({ - 3¢ 3 Aol City Attorney
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Exhibit A

Snellgrove Outdoor Services LLC
1321 Long Tom Hollow Rd
Crane, MO 65633

SCOPE OF WORK

1. Purpose: Snellgrove Outdoor Services LLC agrees to provide mowing and weed eating
services for the areas outlined in this contract beginning January 1, 2021 through December
31, 2021. Prices must remain firm through the term of the contract. Locations and duties are
shown in the following general requirements.

General Requirements:

2. Essential Duties and Responsibilities:

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Snellgrove Outdoor Services LLC shall mow and weed-eat in a professional manner
each facility based on a bi-weekly schedule, however during wet/dry periods or slow
growth periods, schedule may vary with direction of the Parks Maintenance
Supervisor or designee. The City anticipates approximately thirty seven (37) weeks
during the mowing season, however the mowing season will commence and end at
the direction of the Parks Maintenance Supervisor.

Mowing shall be cut to an even height of no lower than 3 inches above the ground
surface and no higher than 3 1/2 inches above the ground surface.

All trees, equipment, basins, buildings, sidewalks, retaining walls, fences, curbs, and
other appurtenances shall be kept trimmed with a weed eater, or by chemical
application such as growth inhibitors (no round-up or related chemicals are allowed
close to trees) at the same time areas are mowed. Snellgrove Qutdoor Services LL.C
is required to notify the City within 48 hours if there is any damage to trees and
will be responsible for any tree damage from mowers and weed eaters.

Snellgrove Outdoor Services LLC shall maintain mulched areas and mulch rings on
all trees in a professional manner.

Snellgrove Outdoor Services LLC shall follow schedules except for rain events,
holidays, or special events which the Parks Maintenance Supervisor has the right to
notify Snellgrove Outdoor Services LLC and adjust schedules.

Work hours are between 7:30 am. and 8:30 p.m. (Monday - Friday) Weekends are
acceptable with exception to City Parks.

No equipment shall be left unattended at any City park or facility. The City is not
responsible in any way for Snellgrove Outdoor Services LLC’s equipment.

Snellgrove Outdoor Services LLC and employees shall observe modern safety
practices for mowing and weed eating activities. The City is in no way responsible
for Snellgrove Outdoor Services LLC or Snellgrove Outdoor Services LLC’s
employee safety.
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2.9  Snellgrove Outdoor Services LLC shall be liable for any incidents related to
maintenance activity.

2.10  Pay requests shall be itemized per location and submitted to the Parks Maintenance
Supervisor each Monday for the week prior in order to receive payment.

2.11  Snellgrove Outdoor Services LL.C and employees shall be clothed appropriately for
maintenance activities. T-shirts, shorts and/or jeans and shoes are required. Care shall
be taken to be professional in appearance, and to possess good work ethics when

dealing with the public.

2.12  Any difficulties shall be reported to the Parks Maintenance Supervisor or the
department designee immediately.

2.13 Contracts will be administered by the Parks Maintenance Supervisor. The Parks
Maintenance Supervisor has the right to reject any work or portion of work.
Corrective action must immediately be taken.

2.14  Contracts can be revoked for poor workmanship, lack of keeping schedules or any
other valid reason at any time.

2.15 Any trash, limbs, or debris shall be picked up and disposed of properly before
mowing or weed eating activity begins.

2.16  Snellgrove Outdoor Services provided the following list of equipment available for
this project with bid, for review by the City.

Equipment (please attach additional sheets if required)
2003 Ford F-250

20’ Udlity Trailer
Husgvarna P2-60 two and P2-54

Oty 4 Commercial grade weed eaters

Qty 2 Blowers

. Nonperformance: Snellgrove Outdoor Services LLC is expected to provide a specific level of
service and perform the duties as outlined in this bid. Failure to fulfill the obligations under
the contract or resolve any written complaint within three (3) days of time may be considered
a breach of contract and result in a penalty to Snellgrove Outdoor Services LLC of $ 100.00
per day for the incomplete service. Nonperformance of duty could result in cancellation of

the contract.

. Invoicing: The City agrees to pay the Snellgrove Outdoor Services LLC in accordance with
the rates set forth on the pricing page. Payments will be paid by the City based upon an
itemized statement of services furnished by Snellgrove Outdoor Services LLC and subject to
approval by the requesting department that Snellgrove Outdoor Services LLC fully
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performed the work satisfactorily.

Subcontracting: Snellgrove Outdoor Services LLC must function as the single point of
responsibility for the City, regardless of any subcontractor arrangements for all services
provided. The contractor must submit a list of subcontractors to the Purchasing Department
for approval within thirty (30) days from the beginning of this contract. This shall include
assuming responsibilities and liabilities for all material, and services provided. None of the
work or services covered by the contract shall be subcontracted without the prior approval of

the City.
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PRICING PAGE

Exhibit B

Snellgrove Outdoor Services LLC provided pricing information as specified below to provide
mowing and weed eating in accordance with the terms and conditions of this contract.

Jtem Location

001.

002.

003.

004.

005

00e6.
007.
008.

009.
010.

011.

012.

013.

Branson North

Sunset Park

Cemetery

North Beach

Epss Park
Joh Nygard Park
Cantwell Park

Old School Park

Parnell Park
Murphy Park

Caudill Family
Park

Alexander Park

Stockstill Park

Mowing
Frequency

Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly
Bi-Weekly
Bi-Weekly

Bi-Weekly

Bi-Weekly
Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly

Tasks

mowing, weed eating & trash pickup

mowing, weed eating & trash pickup

Exercise Station - trim & blow off grass

Walking Trail - trim & blow off grass
Trees - pick up limbs

mowing, weed eating & trash pickup
Trees - trim & pick up limbs

Pick up & dispose of dead flowers

Blow off headstones, grave filling as
needed

mowing, weed eating & trash pickup
blow off sidewalks

mowing, weed eating & trash pickup
mowing, weed eating & trash pickup
mowing, weed eating & trash pickup
mowing, weed eating & trash pickup
blow off sidewalks

mowing, weed eating & trash pickup
mowing, weed eating & trash pickup

mowing, weed eating & trash pickup

mowing, weed eating & trash pickup

mowing, weed eating & trash pickup

Unit Price per
Mowing

$65

$250

$150

$100

$40

$55

$ 85

$75

$75

$ 80

$35

$125

$550

Snellgrove Outdoor Services LLC
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(Note: Dog park area must be mowed
between 7am - 8am on Wednesdays)

014.  Eiserman Park / Bi-Weekly mowing, weed eating
Branson
Community Center
(201 Compton Dr.) $ 100
015.  City Hall Bi-Weekly mowing, weed eating & trash pickup
blow off sidewalks, including adjacent City
parking lots $25
016.  Post Office Island Bi-Weekly mowing, weed eating & trash pickup
blow off sidewalks $25
017.  Sloped area DBMA  Bi-Weekly mowing, weed eating & trash pickup
building )
blow off sidewalks $ 100
018.  Old High School Bi-Weekly mowing, weed eating $35
019. 403 Shore Lane Bi-Weekly mowing, weed eating ' $ 35
020. 412 Shore Lane Bi-Weekly mowing, weed eating $25
021. 806 Sunset Road Bi-Weekly mowing, weed eating $25
022. 1004 Hawthorne St.  Bi-Weekly mowing, weed eating $25
023.  Fire Station 1 Bi-Weekly mowing, weed eating .
(110 Crosby St.) $40
024.  Fire Station 2 Bi-Weekly mowing, weed eating
251 Branson
Meadows Dr. $e65
025.  Fire Station 3 Bi-Weekly mowing, weed eating
(1500 Keeter St.) $ 65
026. Compton Bi-Weekly mowing, weed eating
Wastewater Plant $175
027.  Cooper Creek Bi-Weekly mowing, weed eating
Wastewater Plant $ 175
028. Meadows Water Bi-Weekly mowing, weed eating
Plant $ 150
029. Meadows Intake Bi-Weekly mowing, weed eating
Station $ 50
030.  Cliff Drive Water Bi-Weekly mowing, weed eating
Plant 70
031.  Lift Station 21 Bi-Weekly mowing, weed eating $25

(Illinois St, St. Hwy
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032.

033.

034.

03s.

036.
037.

038.

039.
040.
041.
042,
043.

044.

045.
04e6.

165)

Lift Station 31
(Fall Creek Resort)

Lift Station 3
(Sycamore St., off
Bee Creek)

Lift Station 30
(Epps Road)

Pacific Tower
(616 Pacific St.)

Well 9
Walmart Tower

High Tower Corner
Lot

Well 5
Cliff Intake
Well 7
Well 11

Branson North
Booster Station

Starlite Tower
Compound

Well 8

Cooper WD/SC

Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly
Bi-Weekly

Bi-Weekly

Bi-Weekly
Bi-Weekly
Bi-Weekly
Bi-Weekly
Bi-Weekly

Bi-Weekly

Bi-Weekly

Bi-Weekly

mowing, weed eating

mowing, weed eating

mowing, weed eating

mowing, weed eating

mowing, weed eating
mowing, weed eating

mowing, weed eating

mowing, weed eating
mowing, weed eating
mowing, weed eating
mowing, weed eating

mowing, weed eating

mowing, weed eating

mowing, weed eating

mowing, weed eating

DELIVERY: F.0.B. DESTINATION
ACCEPT VISAP-CARD: YES_ X NO

Prompt Payment Discount

S

%_ 10

$25

$25

$35

$35

$25

$35

$25

$25

$20

$25

$25

$25

$25

$40

$35

Days, Net_10 Days
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BILL NO. 5866
City of

ViadON

ITEM/SUBJECT: READING OF A BILL APPROVING THE CONTRACT WITH
PROLAWN AND LANDSCAPE PERTAINING TO TREE
TRIMMING FOR THE CITY OF BRANSON AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

™

STAFF REPORT

INITIATED BY: PARKS AND RECREATION DEPARTMENT

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

¢ Four qualified bids were received on August 26, 2020 for contracted tree trimming services
for the City of Branson. Bids were received for the following companies for a charge per
hour for tree trimming and debris haul off: '

ProLawn and Landscape $165.00
Zanescapes $180.00
Forestry Services $235.00
Hansen’s Tree Service $250.00

¢ Tree trimming and tree removal is performed throughout the City of Branson in parks and
city properties.

¢ Staff recommends a contract to the lower bidder, Prolawn and Landscape, for fiscal year
2021 (January 1, 2021 through December 31, 2021) in an amount not to exceed $21,000.

¢ The bid item meets city specifications and is within budget. Funds are budgeted in the
various departmental proposed 2021 operating budgets.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _x_ Recommended
_Xx_Budgeted in the current year’s budget Not Recommended

_x_ Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: Parks, Open Space and Recreation ﬁ)

ATTACHED EXHIBITS:







Exhibit "1"

Master Contract Number:

SERVICES CONTRACT

HIS CONTRACT made and entered into this qt&) day of
= g v Ape , 2020 py and between the City of Branson, Missouri (the
“City”) arld Prolawn and Landscape (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work.

4, Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2021 to a date ending December 31, 2021, with the option to renew the
contract for up to three (3) additional successive one-year terms unless Service Provider
has notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,
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nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty One Thousand Dollars ($21,000.00), all of which is
dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City.

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’s performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as
amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOQF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
T /14
< y(Signature) H Date E. Edd Akers Date
v 5 L Mayor
Name:%ﬂ dn Lﬁ L man;
4 (Printed Name)
Title: Ll ATTEST:
P
Company Name: i Vo (&m/\ 9 l/af/;A Ag (ﬁ«{w/
Lisa K Westfall Date

Address;_ 1.0 . %} 83k LLe City Clerk
Wiy, Mo - (57 lLf
phone: 11 - 2BS-S4(,
E-Mait Dol keannCo wesg 1) (p i |- Core eI i L;i b
Chris Lebeck #51831 Dato

! o, |
Tax ID: L{S -~ LZLG Cﬁ 766 ’ City Attorney

PVED AS TO FORM:

Prolawn and Landscape
Page 6 of 9



_ Exhibit A
Prolawn and Landscape, L1.C
PO Box 836
Nixa, MO 65714

SCOPE OF WORK

1. Purpose: Prolawn and Landscape, LLC agrees to provide tree-trimming and removal services
within the City of Branson, for the period commencing January 1, 2021 through December
31, 2021. Duties are shown in the following general requirements.

2. General Requirements:

2.1 Service calls will be placed on an as needed if needed basis. All tree work is to be done
during regular work hours only, except emergencies. Prolawn and Landscape, LLC is to
schedule all tree work with the Parks and Recreation Maintenance Supervisor or designee
prior to beginning work. Prolawn and Landscape, LLC is to respond within five (5)
working days of the call. Each tree removal and subsequent stump grinding is to be
completed the same week it is begun.

2.2 Prolawn and Landscape, LLC must respond to emergency calls, when determined and
directed by the Parks and Recreation Maintenance Supervisor or designee, with a four (4)
hour response time to complete work. In the event there are not four (4) regular working
hours remaining in the day a call is received, Prolawn and Landscape, LLC will be
expected to work overtime if requested or respond within the first working hour of the
following regular work day. The City’s regular workday is 7:00 am. to 3:30 p.m.,,
Monday through Friday. Parks and Recreation department personnel will contact Prolawn
and Landscape, LLC.

2.3 Prolawn and Landscape, LLC shall furnish a crew and equipment to trim trees on City
property, which will consist of, but not limited to, dead wood and diseased or broken
limbs. Prolawn and Landscape, LLC shall take down dead or dying trees as identified by
the Parks and Recreation Maintenance Supervisor or designee, prune limbs, elevate
branches, and stump grind trees, which have been removed. Prolawn and Landscape,
LLC will be responsible for removal of brush, leaves, etc. On occasion, the City may
request that non-diseases pruned wood be chipped on site and left for City use.

2.4 Prolawn and Landscape, LLC must notify the Parks and Recreation office when arriving
on City property in response to a service call and when work is completed. When

Prolawn and Landscape
Page 7 of 9
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completion of a job is delayed for any reason, the Parks and Recreation office must be
notified as soon as possible.

2.5 All work shall be done in accordance with the best trade practices and shall comply with
ANSI A300 standards for pruning. Prolawn and Landscape, LLC shall comply with all
applicable safety regulations for the protection of workmen, pedestrians and property.
Prolawn and Landscape, LLC shall maintain work areas free of debris. All applicable
state and local laws, ordinances, and codes shall apply to this project. Prolawn and
Landscape, LLC shall comply with ANSI A300 standards for Tree Protection, when
applicable. |

2.6 In the event of a storm the work shall consist of clearing and removing any and all
tree/brush debris, which has been stacked adjacent to City streets or property as directed
by City Personnel and hauling and properly disposing of the debris. Equipment should
not be operated on lawns where grass may be damaged or the surface rutted. Debris may
be pulled onto the pavement and pushed to make piles and loaded, or loaded directly with
grapple type apparatus. Sufficient laborers shall be provided by Prolawn and Landscape,
LLC to pick up remaining debris not picked up by the equipment. Prolawn and
Landscape, LLC shall refrain from entering onto private property during the performance
of the work.

Invoicing: The City agrees to pay Prolawn and Landscape, LLC in accordance with the rates
set forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Prolawn and Landscape, LLC and subject to approval by
the requesting department that Prolawn and Landscape, LLC fully performed the work
satisfactorily. Invoices must be submitted within 30 days of completion of work performed.

Subcontracting: Prolawn and Landscape, LLC must function as the single point of
responsibility for the City, regardless of any subcontractor arrangements for all services
provided. Prolawn and Landscape, LLC must submit a list of subcontractors to the
Purchasing Department for approval within thirty (30) days from the beginning of this
contract. This shall include assuming responsibilities and liabilities for all material, and
services provided. None of the work or services covered by the contract shall be
subcontracted without the prior approval of the City.

Prolawn and Landscape
Page 8 of 9



PRICING PAGE

Exhibit B

Prolawn and Landscape, LLC provided pricing information as specified below to provide Tree
Trimming and Stump Removal in accordance with the terms and conditions of this contract.

001.

002.

003.

004.

005.

006.

Note: Prices (hourly) must be given for complete services performed not per man-hour.

Regular labor charge per hour for tree trimming

and debris haul off.

Regular labor charge per hour for tree trimming

and on-site chipping.

Regular labor charge per hour for tree removal

and debris haul off.

Regular labor charge per hour for tree removal

and on-site chipping.

Labor charge per hour for emergency overtime, holidays.

Regular labor charge per hour for stump grinding.

$ 165.00 / hour

$ 165.00 / hour

$ 165.00 / hour

$ 165.00 / hour

$ 190.00 / hour

$ 75.00/ hour

Prolawn and Landscape

Page 9 of 9



BILL NO. 5867

City of

Vi doN

w

STAFF REPORT

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2020 BUDGET FOR

THE CITY OF BRANSON TO ADJUST MONIES FOR THE PARKS
INTERNAL SERVICE FUND.

INITIATED BY: FINANCE DEPARTMENT

FIRST

READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

During the spring preventative maintenance check by our HVAC contractor Specialty Air, it was
discovered that the compressor in the large HVAC unit (RTU #8) over the gymnasium had failed.
This unit was the original unit from when the Branson Recplex was built in 2005. A quote to replace
the compressor was received in the amount of $8,716.80 from Specialty Air. In addition to the
compressor, it was recommended to replace the failed board display for RTU #8 in the amount of
$1,780.45. For a total of $10,497.25.

When the invoice was received from Specialty Air, they noted that their supplier had quoted the
wrong amount (higher than actual) and so the invoice came in lower at $6,247.41.

In addition to this unit, Unit #3 at the Branson Recplex was not cooling and upon further
investigation it was discovered that the unit had developed several leaks in the cooling system as
well as in the external coils. Due to the extent of the damage it was recommended to be replaced.
This unit was also the original unit form the Branson Recplex build in 2005.

Three quotes were received:
o Knight Heating and Air Conditioning $6,850.00
o Specialty Air $7,397.50
o Daryl’s Htg. & Air, Inc $8,215.00

The Parks Department recommended moving forward with the low bidder of Knight Heating and
Air Conditioning in the amount of $6,850.00

Due to the nature and timing of these items, a memo was prepared in both cases as an emergency
purchase (per our ordinance 2-359) with City Administrator approval.

The Parks Internal Service Fund was used to pay for these items.
A budget amendment is needed for reporting these expenses in this fund.

The fund balance in the Parks Internal Service Fund will be lowered to cover these amounts.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget _____Not Recommended

_X_ Other (see additional explanation) ____Neutral/None

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the efficient and

appropriate use of public funds by being good financial stewards on behalf
of our residents and businesses.

ATTACHED EXHIBITS:







BILL NO. 5868
City of

w

iadON
ssoun P STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL AMENDING THE ADOPTED 2020 BUDGET
FOR THE CITY OF BRANSON TO ADJUST MONIES FOR THE
WATER SEWER CAPITAL FUND.

INITIATED BY: FINANCE DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13,2020

EXECUTIVE SUMMARY:

e Aldi is the owner of certain real property located in Taney County, Missouri, and within
the city limits of Branson, Missouri.

e Aldi in the process of planning the construction of a building on the Property, and which
is in need of a public sewer main improvement.

o If the City agrees to reimburse Aldi for portions of the cost of labor and materials needed
for the public sewer main improvement for the amount of $66,000, Taney County has
agreed to reimburse the City for this amount from the Taney County Sewer sales tax fund.

o Ifapproved, $66,000 would be expensed out of the Water Sewer fund and the revenue from
the Taney County would be recorded in the same fund, netting a $0 effect to the Water
Sewer Capital Fund Balance for the City.

e A budget amendment is needed to cover these expenses for this project

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _ X Recommended
____Budgeted in the current year’s budget ____Not Recommended
_X_Other (see additional explanation) _____Neutral/None ;0

COMMUNITY PLAN 2030: Accountability and Financial Stewardship: We will ensure the
efficient and appropriate use of public funds by being good
financial stewards on behalf of our residents and businesses.

ATTACHED EXHIBITS:







BILL NO. 5869

City of

™

YiatdUH
mssoun ) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING A REIMBURSEMENT

AGREEMENT WITH ALDI INC. PERTAINING TO THE
INSTALLATION OF A SEWER MAIN EXTENSION AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

A property being developed by Aldi Inc. at 1231 Branson Hills Parkway was annexed by
the City in 1993. Although public sewers were installed during development of that area a
gravity sewer main was not provided to this specific parcel. In order to have public gravity
sewer, Aldi Inc. will have to construct a 449-foot sewer main extension from the
McDonalds property on Branson Hills Parkway to two lots on the Aldi's site.

$66,750.00 was included in the City’s 2020 Water & Sewer Capital Budget to assist with
the cost of the sewer extension, which when completed, will become part of the public
sewer system.

Aldi Inc. procured bids, in accordance with the City of Branson’s bidding process, and
received two bids for construction of the extension. Bids are as follows:

Tom Boyce Excavating, Inc. $130,353.00

Moore Excavating, LLC. $136,719.00

The low bid received is approximately $290/ft. Staff’s cost estimate for construction was
$150/ft based on previous bids for similar projects. Aldi’s representatives were notified
that the City’s participation would need to remain within the original estimates and budget
availability.

Aldi Inc. representatives are in agreement with the contract terms and requested a total
contract amount not to exceed $66,000.00.

Funding from the Taney County sewer sales tax will in turn be utilized to reimburse the
City’s cost for this public sewer system improvement.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X Recommended

_X Budgeted in the current year’s budget Not Recommended
____Other (see additional explanation) Neutral/None 38
COMMUNITY PLAN 2030: EI1.1.3

ATTACHED EXHIBITS:







Exhibit "1

PUBLIC SEWER MAIN IMPROVEMENT LABOR AND MATERIALS
REIMBURSEMENT AGREEMENT

THIS AGREEMENT is made and entered into this day of . 2020, by
and between the CITY OF BRANSON, a Municipal Corporation located in the State of Missouri,
(hercinafter referred to as “City”); and Aldi Inc. (Kansas), a Kansas corporation (hereinafter
referred to as “Aldi”)

WITNESSETH:

WHEREAS, Aldi is the owner of certain real property located in Taney County, Missouri, and
within the city limits of Branson, Missouri, (hereinafter referred to as “Property”), more
particularly described in Exhibit A and depicted in Exhibit B, attached hereto and incorporated

herein; and,

WHEREAS, Aldi in the process of planning the construction of a building on the Property, and
which is in need of a public sewer main improvement; and,

WHEREAS, City agrees to reimburse Aldi for portions of the cost of labor and materials needed
for the public sewer main improvement (hereinafter the “Sewer Main”)

NOW, THEREFORE, in consideration of the above premises and the covenants hereinafter set
forth, the parties hereby agree as follows:

1. Aldi agrees to supply the materials and labor for the Sewer Main, Those materials include
all materials necessary for the Sewer Main as detailed on Exhibit C. Said Sewer Main
improvements will be broken down into unit costs for all pavement, sewer pipe, bedding,
backfill, and manholes, within the designated easement. Aldi will obtain three written bids
on all of said improvements. The City shall have the right to review and approve the
winning bid.

2. The Sewer Main will be installed in accordance with City code and as depicted on the plans
and specifications marked as Exhibit C incorporated herein by reference. All materials shall
meet industry standards as predetermined by either appropriate testing laboratory
procedures or by field testing of the materials on-site. City shall have the full and final
authority to select the acceptable testing method.

3. After Aldi completes the construction of the Sewer Main in accordance with this
Agreement, the City shall pay to Aldi an amount equal to $66,000.00 to partially reimburse
Aldi for such construction costs. Such payment from the City shall be made to Aldi no later
than 30 days after Aldi completes construction of the Sewer Main in accordance with the
requirements of this Agreement. Construction must be complete and invoicing received
by the City prior to December 10, 2020 in order to be eligible for reimbursement.

4, The City considers all excavation required to be done on the Property to be “unclassified”
and, consequently, makes no provision or commitment to be responsible for any extra
excavation costs due to soil conditions. Any such additional costs contracted for by Aldi
with any contractor or subcontractor shall be the sole cost and responsibility of Aldi and
City shall not be responsible for or share in any such additional cost, if incurred.

5. Prevailing Wages. It is agreed that the rate for all labor utilized in the construction of the
aforementioned improvements shall be no less than the “prevailing hourly rate of wages”



8.

for work of a similar character in this locality, as established and amended from time to
time by the Department of Labor and Industrial Relations of the State of Missouri.

Missouri Immigration Law Affidavit. Aldi acknowledges that Section 285.530 RSMo,
prohibits any business entity or employer from knowingly employing, hiring for
employment, or continuing to employ an unauthorized alien to perform work within the
State of Missouri. Aldi therefore covenants that it is not knowingly in violation of
subsection 1 of Section 285.530, RSMo, and that it will not knowingly contract with,
employ, hire for employment, or continue to employ any unauthorized aliens to perform
work as part of the construction work to be performed by Aldi, and that its employees are,
to Aldi’s knowledge, lawfully eligible to work in the United States.

Required Safety Training.

A. To Aldi’s knowledge, Aldi shall require all contractors and subcontractors to
provide a ten (10) hour Occupational Safety and Health Administration (OSHA)
construction safety program for all employees who will be on-site as part of this
contract for City improvements. To Aldi’s knowledge, the construction safety
program will include a course in construction safety and health that is approved by
OSHA or a similar program approved by the Missouri Department of Labor and
Industrial Relations which is at least as stringent as an approved OSHA program as

- required by Section 292.675, RSMo.

B. Aldi acknowledges and agrees that any employees found on the project site without
documentation of the successful completion of a construction safety program shall
be required to produce such documentation within twenty (20) days, or will be
subject to removal from the project.

C. Aldi shall require all of its contractors and subcontractors to comply with the
requirements of this paragraph and Section 292.675, RSMo. :

Notice of Penalties for Failure to Provide Safety Training.

A. Pursuant to Section 292.675, RSMo, Aldi shall forfeit to City as a penalty Two
Thousand Five Hundred and no/100 Dollars ($2,500.00), plus One Hundred and
n0/100 Dollars ($100.00) for each on-site employee employed by Aldi, a
contractor, or ils subcontractor, for each calendar day, or portion thereof, such on-
site employee is employed without the construction safety training required in
Paragraph 8 of this contract. This penalty shall not begin to accrue until the time
periods described in Paragraph 7 above have lapsed.

B. Violations and imposition of the penalty described in Paragraphs 7 and 8 shall be
investigated and determined by the Missouri Department of Labor and Industrial

Relations.

Insurance. Without limiting any of the other obligations or liabilities of Aldi or its
contractors, Aldi shall secure and maintain at its own cost and expense, throughout the
duration of this contract and until the work is completed and accepted by City, the insurance
required by this Section 9. Failure of Aldi to maintain the insurance required by this
Agreement shall not relieve it of any contractual responsibility or obligation or liability
under the Contract Documents.

The certificates of insurance, including evidence of the required endorsements hereunder,
shall be filed with the City within ten (10) days after the date of the receipt of Notice of

2
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Award of any Contract by Aldi to a contractor and prior to the start of work. Such notices
shall be mailed, certified mail, return receipt requested, to the Branson City Engineer. Aldi
shall carry the following insurance:

A. Worker’s Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million and no/100 Dollars
($1,000,000.00), including occupational disease provisions for all employees of all
of the contractors and sub-contractors of Aldi.

B. Commercial General Liability Insurance with a company authorized to do business
in the State of Missouri. Such coverage shall apply to Bodily Injury and Property
Damage on an “Occurrence Form Basis” with limits of One Million Dollars
($1,000,000.00) per occurrence for personal injuries (including death) and property
damage, and a general aggregate amount of Two Million Dollars ($2,000,000). The
City of Branson must be named as additional insured.

C. Automobile Liability with a company authorized to do business in the State of
Missouri covering bodily injury and property damage for owned, non-owned and
hired vehicles with limits of One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson
must be named as additional insured.

D. Aldi shall furnish the City, prior to approval of the contract, certificates of insurance
evidencing that Aldi is carrying of all the insurance required by this contract.
NOTE: It is the sole responsibility of Aldi to furnish current insurance certificates
if expiration dates do not coincide with the beginning and ending dates of this
contract. Current insurance certificates are also required for any additional renewal
periods covered by this contract. Any failure to maintain insurance coverage shall
not relieve any contractual responsibility or obligation or liability under the contract
documents. Renewa) certificates for this contract must be faxed to the City of
Branson Engineering Department, 110 W. Maddux, Suite 310, Branson, MO
65616.

E. Aldi agrees to defend, indemnify, and save the City harmless from and against all
claims, suits and actions of every description, brought against the City and from all
damage and costs by reason or on account of any injuries or damages received or
sustained by any person or persons, or their property, by Aldi, its contractor, its
servants, agents or subcontractors in the construction of said work, or by any
negligence or carelessness in the performance of same, or on account of any act or
omission of Aldi, its contractor, its servants, agents, or subcontractors, arising out
of the award of this contract to Aldi. Such indemnification shall automatically
terminate upon the completion of the Sewer Main in accordance with this

Agreement.

General Independent Contractor Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that Aldi
will be an independent contractor and not the City’s employee for any purpose, including,
but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the
Federal Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri
Revenue and Taxation laws, Missouri Workers’ Compensation and Unemployment

3



11.

12.

13.

14.

Insurance laws. Aldi will retain sole and absolute discretion in the judgment of the manner
and means of carrying out its activities and responsibilities hereunder. Aldi agrees that it is
a separate and independent enterprise from the public entity, that it has a full opportunity
to find other business, that it has made its own investment in its business, and that it will
utilize a high level of skill necessary to perform the work. This contract shall not be
construed as creating any joint employment relationship between Aldi and the City, and
the City will not be liable for any obligation incurred by Aldi, including but not limited to
unpaid minimum wages and/or overtime premiums, or unpaid contractors or
subcontractors.

Nondiscrimination. Aldi agrees in the performance of this contract not to discriminate on
the ground, or because of, race, creed, color, national origin or ancestry, sex, religion,
handicap, age, or political opinion or affiliation, against any contractor or employee of Aldi
or applicant for employment and shall include a similar provision in all contracts let or
awarded hereunder.

Notices. All notices required or permitted herein are required to be in writing and may be
given by FAX or by first class mail addressed to City at 110 West Maddux, Branson,
Missouri 65616, and Aldi at the address indicated below. The date of delivery of any notice
given by U.S. mail shall be the date falling on the second full day after the date of its
mailing. The date of delivery of notice by FAX transmission shall be deemed to be the
date transmission occurs, except where the transmission is not completed by 4:30 p.m. on
a regular business day at the terminal of the receiving party, in which case the date of
delivery shall be deemed to fall on the next regular business day for the receiving party.

Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

Jurisdiction and Venue. This agreement and every question arising hereunder shall be
construed or determined according to the laws of the State of Missouri. Should any part of
this agreement be adjudicated, venue shall be proper only in the Circuit Court of Taney
County, Missouri.

[Signature Page Follows]



IN WITNESS WHEREOF, City and Aldi have signed multiple copies of this Contract.
Counterparts have been delivered to City and Aldi. All portions of the Contract Documents have

been signed, initialed or identified by City and Aldi.

This Contract will be effective on ~, 2020 (which is the “effective date” of the
Contract).
CITY OF BRANSON, MISSOURI Aldi Inc. (Kansas)
By: By: WM{//&Q
E. Edd Akers, Mayor Mark Bersted
Divisional &éldcm

Attest Attest %

Lisa K Westfall ,M Stemmons

City Clerk p, ,m(,/ ol Pual. 1Ak
Address for giving notices Address for giving notices:
110 W. Maddux 10505 S. K7 Highway
Branson, MO 65616 Attention: Director of Real Estate

Olathe, KS 66061
Approved as to Form:

()/Qltl i) S‘z,o

Chris Lebeck, #51831 vl
City Attorney

i




EXHIBIT A
Property Legal Description

ALL OF LOT 1B, THE SHOPPES AT BRANSON HILLS LOT 1B, A MINOR
SUBDIVISION OF LOT 1 OF THE SHOPPES AT BRANSON HILLS PER THE RECORDED
REPLAT THEREOF, RECORDED AS DOCUMENT 2019P00030, PLAT BOOK/SLIDE L AT
PAGE 424, TANEY COUNTY, MISSOURI.



EXHIBIT B

Site Plan
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EXHIBIT C

OSHALTTIN T O TRETRD T
UTILITIES
Sewer

Lty of Branson

170 Wit Madclax
Branson, MO 63616

Tara Norbadk
417-743-27)2
EACTDACKADIANIEME.EoY.

Water

Public Waler Suppry Rislrict 42

507 Rincrart R,

Brasmams, MO 63616

£4 Yaung

A17-337-8451
cenerplmanagerataneywntard.com

Gectric

Lisorty titiths

602 5, Japlin Ave.

Joptin, MO 63602

Chuck Creger

477.337-015

Chuck cregoritibertystiiites.com

Gas

Zummit Natural Gas

116 Chiefs Co

Branson. MO 63616

Jordan Slayron

417-349-0512
IalaytenPrummimatucalgns.com

Telephone

Lentury Link

2195 3rd ST

Branson, O 63616

Dilt Tawicr

417-324-9327

sitl towlertegenturylink, com

UTIUTY STATEMENT,

THE UNDERGROUND LTILITIES SHOWH REREON ARE FRQM FIELD SURVEY INFORMATION OF ONE-
CALL LOCATED UTILITIES, FITLD SURVEY IRFORMATION OF AGOVE GROUND OOSERVABLE EVIDENCE,
AND/CR THE SCALING AND FLOTTING OF EXISTING UTILITY MAPS AND DRAWINGS AVAILASLE TO THE
SURVETOR AT THE TIME DF SLIRVEY. THE SURVEYOR MAKES NO GUARANTEE THAY THE
UNDERGROUND UTILITIES SHOWN COMPRISE ALL SUCH UTILITIES IN THE AREA, EITHER IN SERVICE
OR ABANDOMED, FURTHERMORE, THE SURVEYOR DOES NOT WARRANT THAT THE URDERGROUND
UTILITIES SHOWN ARE IN THE SXACT LOCATION INIMCATED ALTHOUGH HE DOES CERTIFY THAT THEY
ARE LOCATER AS ACCURATELY AS POSSIBLE PROM INFORMATION AVAILABLE. THE SURVEYOR HAS
NOT PHYSICALLY LOCATED THE UNDERGRDUND UTILITIES AY EXCAVATION UNLESS OTHERWISE
NOTED CN THIS SURYET.

SAFETY NOTICE TC CONTRACTOR

IR ACCORDANCE WITH GINERALLY ACCEPTED CONSTRUCTION PRACTICE, THE CONTRACTOR WILL BE
SOLELY AMD COMPLETELY RESFONSIBLE FDR CONDITIONS OF THE JOR SITE, INCLUDING SAFETY OF
ALL PERSONS AND PROPERTY DURING PERFORAMANCE OF THE WORK. THIS REQUIREMENT WiLL
APPLY CONTIMUGLSLY AKD NOT RE LUAITED TO NORMAL WORKING HOURS

WARRANTY / DISCLAIMER

THE DESIGNS REFRESENTED [N THESE PLANS ARE IN ACCORDANCE WITH ESTASLSHED PRACTICES
UF CIVIL ENGINEERING FOR THE DESIGN FUNCTIONS AND USES IHTENEDED 0Y THE OWNER AT THIS
TIWE, HOWEVER, METTHER St ENGINEERING NOM ITS PERSONNEL CAN OR DO

WARRANTY THESE DTSIGNS OR PLANS AS CONSTRUCTED, EXCEPT IN THE SPECIFIC CASES WHERE
M ENGINEERING PERSONREL IHSPECT AND CONTROL THE PHYSITAL CUNSTRUCTION ON

& COMTEMPORARY BASIS AT THE SITE.

CAUTION- NOTICE TD CONTRACTOR

THE CONTRACTOR 15 SPECIFICALLY CAUTIONET THAT THE LOCATION ANDVOR ELEVATION OF EXISTING

UTILITIES AS SHOWN ON THESE PLARS |S BASED ON RECORDS COF THE VARIOUS UTILITY CONMPANIES
AND, WHIRE FOSSIOLE, MEASURENENTS TAKEN (N THE FIELD. THE INFORMATICN 1S NOT TC BE

RELIED CN A3 BEING EXACT OR COMPLETE. THE CONTRACTOR AUST CALL THE APPROPRIATE UTILTY

COMPARY AT LEAST 72 HOUTS BEFORE ANY EXCAVATICN TO RCQUEST EYACT FIELD LOCATION OF

UTILITIES, 1T SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO RELDCATE ALL EXISTING LTIUT!ES

WHICH CONFLICT WITH PROPOSED IMPROVEMENTS SHOWN ON THE PLANS THE CONTRACTOR
SHALL EXPOSE TXISTING UTILTIES AT LOCATIONS OF POSSIBLE CONFLICTS PRIOR TO aNY
LONSTRUCTION,

TS 1A & 1B
SHOPPES AT B

FOR

NS

BRANSON, MISSOURI
. JULY, 2019

N FREUEST LOCATION

LOCATION maAP

Barchmarks:

T4:13: atum Disk Set in 127 eancrote past fus w/ground
Intersection of Chursh fload and Corparate Place.
BLZV. = 840 22

BAR23: Plas Gt tn 109 of curb. Locatad at tie aad of i South Basr
ctirh Al the entranga of Ozark Seeale Drive off of ramon Hitls Parkway.

. PUBLIC SANITARY SEWER PL

UTLOT 8
N

é
%

S

PAOJECT LOTATION —._

C-1 COVER SHEET

G2 EXISTING CONDITIZNS {ALTA SURVEY}
C-3 SANITARY HOTES

€-3.1 QYERALL SITE PLAN

T4 GRADING PLAN

C5  SANITARY LINE & PLAN ANfY PRCFILE
<6 CETAILS

ALDIS INC

RYAN STEMMONS, DIRECTOR OF REAL ESTATE
10505 SOUTH K-7 HwY

OLATHE, KS 4061

9117681119

£500 Nw TOWER DR, SUITE 102
PLATTE WCO0S, MO 64161
FRONE 1816)741-1017

FAX (116)741-1018

ENGINEER
SM ENGINEEKING
SAN, MALINOWSKY
G5H7 HIGH MEADOW CIRCLE
MAHHATTAN KANSAS, 68503
SMCIYILENGRAGAAIL COa
T84 341, 9747

APSROVED

~
2l L o Sl 2.
CITY ENGINFER DATE

APPROVED FOR ONE YZAR FROM THIS UATD

or XML IC,

ey

V81045,

£

PUBLIC SAMITARY SEWER B

[T

Tnora

FoR

LOTS 1A & 10 D
HFRYLL MUY

COVER SHELT

SAAUEL 3. MALIHOWSKY
PROFESSIDNAL ENGIN
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ALTA/NSPS LAND TITLE SURVEY
SECTION 20, TOWNSHIP 23 NORTH, RANGE 21 WEST
CITY OF BRANSON, TANEY COUNTY, MISSOURI
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SANITARY SEWERS

1 OEVELOPMENT PLANS ARE APPROVED INTTIALLY FOR ONE (1) YEAR, AFTER WHICH THEY
AUTOMATICALLY RECCME VOID AND MUST BE UPDATED AND RE-ARPROVED BY THE DIRECTOR CF PUBLIC
WORKS/ENGINEERING BEFORE ANY CONSTRUCTION WILL BE PERMITTED.

1. THEQTYS PLAN REVIEW [5 ONLY FOR GENERAL CONFORMANCE WITH CITY OF BRANSON DESIGN
CRITERIA AND THE CITY CODES AND ORDINANCES. THE CITY IS NOT RESPONSIBLE FOR THE ACCURACY
AND ADEQUACY OF THE DESIGN, OR OIMENSIONS AND ELEVATIONS THAT SHALL BE CONFIRMED AND
CORRELATED AT THE JOB SITE. THE CITY THROUGH APPROVAL OF THIS DOCUMENT ASSUMES NO
RESPONSIBILITY OTHER THAN AS STATED ABOVE FOR THE COMPLETENESS AND/OR ACCURACY OF THIS
DOCUMENT.

3. THE CONTRACTOR SHALL HAVE ONE (1) SIGNED COPY OF THE PLANS APPROVED BY THE CITY OF
BRANSON AND ONE {1) COFY OF THE A#PROPRIATE CONSTRUCTION STANDARDS AND SPECIFICATIONS AT
THE JOB SITE AT ALL TIMES.

4 CONSTRUCTION OF THE IMPROVEMENTS SHOWN OR IMPLIED BY THIS SET OF DRAWINGS SHALL HOT
BE INITIATED OR ANY PART THEREOF UNDERTAKEN UNTIL THE DIRECTOR OF PUBLIC
WORKS/ENGIHEERING IS NOTIFIED OF SUCH INTENT AND ALL REQUIRED AND PROPERLY EXECUTED BONDS
ARD PERMIT FEES ARE RECEIVED AND APPROVED BY THE DIRECTOR OF PUBLIC WORKS/ENGINEERING.

5, THE LATEST EDITION OF THE CITY OF BRANSON TECHNICAL SPECIFICATIONS SHALL GOVERM
CONSTRUCTION OF THIS PROJECT,

5. ALL EXISTING UTILITIES INDICATED ON THE DRAWINGS ARE ACCORDING TO THE BEST
INFDRMATION AVAILABLE TO THE ENGINEER; HOWEVER, ALL UTILITIES ACTUALLY EXISTING MAY HOT BE
SHOWN. UTILITIES DAMAGED THROUGH THE NEGLIGENCE OF THE CONTRACTOR TO OBTAIN THE
LOCATION OF SAME SHALL BE REFAJRED OR REPLACED IMMEDIATELY BY THE CONTRACTOR AT THEIR
EXPENSE.

7 ALL BACKFILL SHALL COMPLY WITH THE CITY OF BRANSON TECHNICAL SPECIFICATIONS.
B. ALL SEWER STUB LINES SHALL BE LAID ON 1.00% GRADE UNLESS APPROYVED OTHERWISE.
9. MBFE DENOTES MINIMUM BASEMEMT FLOOR ELEVATION.

10 ALL MATERIALS ARD WORKMANSHIP ASSOCIATED WITH THIS PROJECT SHALL BE SUBJECT TO
INSPECTION BY THE CITY. THE QITY RESERVES THE RIGHT TO ACCEPT OR REIECT ANY SUCH MATERIALS
AND WORKMANSHIP THAT DOES NOT CONFORM TO THE CITY OF BRANSON TECHNICAL SPECIFICATIONS.

11.  WORK ON SATURDAYS OR LEGAL HOLIDAYS SHALL BE AS APPROVED BY THE CITY. SUCH APPROVAL
SHALL BE GRANTED ONLY UPOR ADYANCE NOTIFICATION OF A MINIMUM FIVE (5) WORKING DAYS PRIOK
TO THE ANTICIPATED DATE OF THE WORK TO BE PERFORMED, SUNDAY WORK WILL MOT BE ALLOWED
LINDER ANY CIRCUMSTANCE. LEGAL HOLIDAYS OBSERVED BY THE CTTY OF BRANSON ARE NEW YEAR'S DAY,
MARTIN LUTHER KNG DAY, PRESIDENTS DAY, MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,
VETERAMS DAY, THANKSGIVING DAY, AHD CHRISTMAS, THE ACTUAL DAYS OFF FOR THESE HOLIDATS MAY
VARY AND IN CERTAIN SITUATIONS ADDITIONAL DAYS MAY BE & PART OF THE AMDUNT OF TIME GRANTED
AS AN OFFICIAL HOLIDAY BY THE CITY OF BRANSON, 1T SHALL BE THE CONTRACTOR'S RESPONSIBILITY TO
OBTAIN APPROVAL FOR THESE DAYS PRIOR TO THE ACTUAL REQUEST FOR HSPECTION SERVICES.

12, RELOCATION DF ANY WATER LIHE, SEWER LINE OR SERVICE LINE THEREQF REQUIRED FOR THE
CONSTRUCTION OF THIS PROJECT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR AND SHALL BE AT
THETR EXPENSE.

13, THE CONTRACTOR SHALL NOTIFY THE CITY OF BRANSON UTILITIES DEPARTMENT 36 HOURS
PRICR TO EXCAVATION OF EXISTING SEWER MAINS. CITY PERSONNEL MUST BE ON SITE WHILE DIGGING
AROUND EXISTING SEWER MAINS,

14, THE CONTRACTOR SHALE INSTALL AND PROPERLY MAIHTAIN A TEMPORARY CAP OR PLUG AT THE
END OF ALL SHIFTS AS DESCRIBED ABOVE. CAPS OR PLUGS SHALL BE INSTALLED AT THE OPEN END OF
PIPE WITH A SUITABLE MECHANICAL PLUG TO PREVENT ENTRY OF FOREIGN MATERIAL UNTIL WORK 15
RESUMED.

15. THE CONTRACTOR SHALL NOT MAKE ANY CONNECTIONS TO THE EXISTING SANITARY SEWER
MAIN UNTIL ALL PORTIONS OF THE NEW EXTENSION HAVE BEEN PRESSLRE TESTED, YACUUM TESTED AND
APPROVED,

16, ALL ROADS TO BE KEPT FREE FROM CONSTRUCTION DEBRIS AHD SEDIMENT

ERDS‘ON CONTROL NOTES
PROTECT ALL STORM INLETS AMD DRAINAGE CONYEYANCE FROM CONSTRUCTION DEBRIS ARD
SEDIMENT

2. DO NOT WaSH CONCRETE TRUCKS INTO THE STORM SYSTEM.

3 DO NOT ALLOW SEDIMENT TO LEAVE CONSTRUCTION SITE.

4 KEEP ALL ROADS FREE FROM CONSTRUCTION DEBRIS AND SEDIMENT:
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CONTRACTOR TO JNSTALL TYPE 1) BARRICADES

DURING PERIODS OF ROAD CLOSURE AT NO TIMES —
SHALL ROADS BE CLOSED OVERNIGHT -

STA 0+00, EXISTING SANITARY
SEWER MANHOLE, A-1
N

A STA D=60,00, INSTALL 10° OF
£ SERVICE STUB

PROVIDE CLEAROUT WITH CAP
AND TRAFFIC RATED LID AT
EASEMENT LINE

MBFE 915.00

s -‘
STA 4+49.06, SHALLOW 4° DIATAR, &%

EXISTING WATERLINE \/
",

.
CONTRACTOR TO INSTALL TYPE {ll BARRICADES —/
DURING PERIODS OF ROAD CLOSURE AT NO TWMES -+ I ;\

k)
5,

STA 130,00, 4 DIA MH, A-Z
N306755.02
™ E1426872.10

NOTE; \

MBFE $21.00

/~ PRIVATE SANITARY SEWER
CONNECTION BY QTHERS

STA 4750, INSTALL 100

- SHALL ROADS BE CLOSED GYERMIGHT OF & SERVICE STUR
3 . N306813.03
CONTACTOR TO INSTALL 5 £1426630.95
TRACER WIRE ON ALL . >,
STUBS SEE TRACER WIRE NS
NOTE SHEET C-2.8 \ By, N,
g \\\
. = E
. STA 2+80.14, SHALLOW 4 DIA MK, A-) By \ MBFE 920.00
- N305848.56 S STA 4419.99, LINE A
\ E142675.74 N 10" OF & SERVICE STUB
N ~ PROVIDE CLEANOUT WITH CAP
\ EXSTING FIRE HYDRANT AND TRAFFIC RATED LID AT
CONTRACTOR TO COORDINATE EASEMENT LINE
\ WITH PUBLIC WATER SUPPLY

DISTRICT #3 ON RELOCATI\ON

STA 3+69.06, 4" DIA MH, A4

SAWCUT, REMOVE AND REPLACE CURB— P
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BILL NO. 5870

City of

w

Vialtd0N
MISSOUR! ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF A

CONTRACT WITH PDC LABORATORIES, INC. FOR
WASTEWATER ANALYSIS FOR THE CITY’S WASTEWATER
TREATMENT FACILITIES AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

One bid was received on August 15, 2018, from PDC Laboratories, for analysis of required
samples taken to monitor compliance of the City’s wastewater treatment plant effluents,
samples taken from septic tank waste delivered to the wastewater facilities for treatment,
and lake samples for monitoring conditions of Lake Taneycomo.

PDC Laboratories currently provides this service for the City. PDC has provided reliable
analysis in a timely manner and consistently provides necessary quality control reports,
required by the Missouri Department of Natural Resources (MDNR), to assure accurate
results.

If approved this will be the final of two optional contract renewals. Contract terms require
the vendor to maintain the original unit price(s) or a lower unit price if a renewal is desired.

Central Power agrees to hold the original 2018 unit pricing under this renewal.

Staff recommends approval of a contract with PDC Laboratories in an amount not to
exceed $27,500.00 for the 2021 contract period.

Funds are budgeted in the proposed 2021 Utilities operational budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _ X Recommended
_X_Budgeted in the proposed 2021 budget Not Recommended
____Other (see additional explanation) Neutral/None
COMMUNITY PLLAN 2030: EI-3 j?

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF A
CONTRACT WITH PDC LABORATORIES, INC. FOR
WASTEWATER ANALYSIS FOR THE CITY’S WASTEWATER
TREATMENT FACILITIES AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

DETAILED ANALYSIS:
m
RFP - 2424-15 £ s Est. Cost
Bid Price =] 3

Waste Water Analysis B g 2021
Arsenic S 8.00 4 . $32.00
Cadmium S 8.00 4 $32.00 |
Chromium S 8.00 4 - . $32.00
Copper S 8.00 4 $32.00
Lead ) 8.00 4 93200
Mercury S 8.00 i $32.00
Molybenum 2 8.00 4 ... $32.00 .
Nickel S 8.00 4 $32.00
Selenium 2 8.00 . ...$32.00 |
Zinc S 8.00 4 $32.00
TKN 2 27.00 / ...2108.00
Ammonia as N $ 22.00 4 .$88.00
Nitrate as N S 20.00 4 $8000 _________
Organic Nitrogen No Chg 4 ~_NocChg
Total Phosphorus S 20.00 4 $80.00
Total Potassium S 10.00 / - 540.00 |
PAN No Chg / No Chg
Fecal Coliform S 154.00 4 . $616.00
Percent Solids S 11.00 4 $44.00
Volatile % of Solids S 6.50 4 $2600 _________
Percent Ash S 6.50 4 $26.00
EFF - Oil & Grease S 40.00 3 $320.00
INF - Oil & Grease S 40.00 4 $960.00
EFF - Ammonia -N S 17.00 04 $1,768.00
INF - BOD S 20.00 08 $4,160.00
EFF - BOD S 20.00 08 Mm$4,160;99‘w
L/S - BOD S 20.00 $2,640.00
L/S - TSS S 10.00 $1,320.00
EFF - TR Aluminum S 15.00 04 $1,560.00
EFF - Total Phosphorus S 22.00 08 54'576'9§LM
EFF - E-Coli S 20.00 6 $1,240.00
EFF - Total Kieldah! Nitrogen | S 26.00 3 $208.00
EFF - Acute WET S 480.00 $960.00
SEPTIC - BOD S 20.00 0 . Sl,OOOOO ______
SEPTIC - Total Solids $ 10.00 0 ~$300.00
GRIT - TCLP S 150.00. $30000 _______
L/S - Ammonia $ 17.00 4 _$68.00 |
L/S - Oil & Grease S 40.00 4 ~$160.00 |
L/S - Fecal Colifom S 20.00 1 $80.00

2021 Total $27,208.00 l







Master Contract Number:_C2019-0059
Sub-Contract Number: Exhibit "A"
NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of
20, by and between the City of Branson, Missouri (the “City”) and PDC Laboratories, lnc
(“Serwce Provider”) for renewal period Two from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Seven Thousand Five Hundred Dollars ($27,500.00),
all of which is dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

M Y420
(Slgnature) Date E. Edd Akers Date
Mayor
Name: /7 wal, [\.@@Dﬂey
(Printed Name) ATTEST:
Title:_ [_eib l/l/(aww
) Lisa K Westfall Date
Company Name;_ [~ DL Ledsovedorle® City Clerk
Address;_ 1§05 (D, Soaset APPROVED AS TO FORM:
phone:_(H(7) G64- FA2H O;QJ;/C #5190 1
' Chris Lebeck #51831 Date

E-Mail:_ (coppel— & @Ac lobs. comn City Attorney
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~ Exhibit 1

SERVICES CONTRACT

THIS CONTRACT made and entered into this A day  of
IO ot~ 201¥, by and between the City of Branson, Missouri (the

“City”) and PDC Laboratories, Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW,‘-THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and,
shall be authorized under state and local law to perform such work. None of the work or-
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious .completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2019 to a date ending December 31, 2019, with the option to renew the
contract for up to two (2) additional successive one-year terms at the same unit price(s)
or a lower unit price as offered at the time of renewal by Service Provider. Each
additional year will require a contract and Board of Aldermen approval. Service Provider
may decline renewal of the contract by providing the City written notice at least ninety
(90) days prior to the end of the contract term, or extensions thereto. The contract shall
not bind, nor purport to bind, the City to renew beyond the original term unless written

approval is provided by the City.

PDC Laboratories, Inc.
Page 1 of 13



6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
~ compensation for all work to be rendered under this contract provided, that where payments

are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Seven Thousand Five Hundred Dollars ($27,500.00),

all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's

~ obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
_notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider. :

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty

PDC Laboratories, Inc.
Page 2 of 13



(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it-has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider. :

14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City. ‘
PDC Laboratories, Inc.
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15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2;000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).
D. The Service Provider will require all Sub-Service Providers to provide and maintain

like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally

PDC Laboratories, Inc.
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insured. Failure to maintain required insurance coverage shall be considered a breach of this
contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every duestion arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in.the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a-
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does

not apply because the dollar value of the contract is less than the $5,000 minimum.
PDC Laboratories, Inc.
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20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
A17-337-8522
Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: "~ CITY OF BRANSON, MISSOURI .
By: M@ﬁp 100418
. (Signature) Date

Name: "\Sa\ﬁ‘fx Q LG‘,PCW! ne

(Printed Name)

il Vice Residesy
Ci;);ncia\\ny Name:_ToXe Labscamcies;Tne ()
Address._ LBOS W, Sunsel St
S omﬂcﬁz\,e\& MO 658071 _
Phone: ’*l 17 - 81&! 8434 APPROXED AS TO FORM:

T3 lepayne @ pdle lale, comn ;‘2@% gﬁ/ﬁ

E-Mail,__c.cooper®@, pdelak , con~
William T. Duston Date

Tax ID: 37 —110 %3 é é City Aﬁ%m% "”“‘mep

8% °°€\Z°T§O i

Clty Clerk

b

""”"ddamona\\“‘

PDC Laboratories, Inc.
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Exhibit A
PDC Laboratories

1805 W. Sunset
Springfield, MO 65807

SCOPE OF WORK

1. Purpose: PDC Laboratories agrees to provide testing of wastewater sludge for two (2)
wastewater treatment plants on an as needed basis and laboratory analysis of samples from
influents and effluents of the two- (2) wastewater treatment plants, and various other lake and
stream samples on a weekly, monthly or annual basis as shown on the pricing page for the
period commencing January 1, 2019 through December 31, 2019 in accordance with the

following general requirements.

General Requirements:

2. Wastewater Treatment Plart sludge testing parameters
Arsenic
Cadmium
Chromium
Copper
Lead
Mercury
Molybdenum
Nickel
Selenium
Zinc
Total Nitrogen
Ammonia as Nitrogen
Nitrate/Nitrite as Nitrogen
Organic Nitrogen -
Total Phosphorus
Total Potassium
Plant Available Nitrogen

All above parameters are to be reported in wet weight value mg/kg, dry weight value mg/kg,
and dry weight value 1bs. / ton.

Fecal Coliform (This is to be the geometric method of at least 7 sludge samples) this test
must be performed within 6 hours from the time the sample is taken.

Percent Solids

Volatile Percent of Solids

Percent Ash

Analysis of all parameters must be performed according to applicable Standard Methods
procedures and meet all EPA 503 regulations.

PDC Laboratories, Inc.
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Tt is essential for quick and timely turnaround of not more than 10 working days for results of

analysis.

. Wastewater treatment plants, and various other lake and stream testing parameters

Location Analyte

Effluent Oil & Grease

Influent 0il & Grease

Effluent Ammonia-N

Influent BOD

Effluent BOD

Lake/Stream  BOD

Lake/Stream  TSS

Effluent Total Recoverable Aluminum
Effluent Total Phosphorus

Effluent E-Coli

Effluent Total Nitrogen

Effluent Acute Whole Effluent Toxicity (WET)
(A.E.C. % 100 Dilution Series 100%, 50%, 25%, 12.5% and 6.25% - Control 100%)
Alternate Additional

Septic BOD ‘

Septic Total Solids

Grit T.C.L.P.

Lake/Streamm  Ammonia

Lake/Stream  Oil & Grease

Lake/Stream  Fecal Coliform

. All parameters must be analyzed according to standard methods.

. Ttis essential that turnaround times must be met, absolutely no exceptions will be granted.

. PERFORMANCE

6.1  PDC Laboratories shall supply properly prepared and preserved replacement sample
collection bottles, any necessary travel blanks, and chain of custody forms. Costs for
these items shall be included in cost for analysis. (NO separate additional costs for

these items will be allowed.)

Clean, fresh labels shall be affixed to each sample bottle. The labels shall clearly
indicate: the City’s name, parameter(s) to be analyzed, and any preservative needed.
Sample bottles and/or container shall be cleaned and prepared to Standard Methods

specifications prior to delivery.

PDC Laboratories, Inc.
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6.2

63

6.4

6.5

6.6

6.8

PDC Laboratories shall retain all samples for at least 10 days after the postmarked
date of final analysis report. Test samples are still subject to chain of custody
procedures until final disposal. The City reserves the right to retrieve the sample(s)
during the retention time or to request an extension for the retention time, if

necessary.

Other than QA/QC reports to EPA, PDC Laboratories shall not disclose data or
disseminate the contents of the final or any preliminary report without express written

permission of the City.
PDC Laboratories shall maintain the integrity of the City's samples at all time.

Electronic transfer of data, in the form of E-mail, by the city and PDC Laboratories,
may be required.

PDC Laboratories Shall Submit (At No Additional Charge)

Copies of results from the most recent DMR-QA Performance Evaluation Study as
requirted by the Missouri Department of Natural Resources in which PDC
Laboratories was a participant, pertaining to the parameters required under this

contract.

Copies of all corrective action letters sent to EPA in response to deficiencies
identified in the most recent DMR-QA Performance Evaluation Study.

The City may request E-mail or faxed reports of preliminary analytical results.

Copies of the general laboratory QA/QC Program Procedures. Thoroughness of these
procedures will be evaluated and will be a factor in the final decision in the award of

this contract.

Evidence that the laboratory and all sub-contractor laboratories can meet MDL
(Method Detection Levels) for the required parameters.

SPECIAL REQUIREMENTS:

QUALITY ASSURANCE/QUALITY CONTROL

6.9

6.10

PDC Laboratories shall have and maintain Quality Assurance/Quality Control
(QA/QC) program procedures. These procedures must, at a minimum, provide details

on those elements of quality assurance.

The laboratory QC procedures shall include, but not be limited to, the analysis of
blanks, laboratory control samples, interference checks, laboratory duplicates,
laboratory spikes, blank spikes, and as required with documentation, pertaining to the
parameters required under this confract.

. PDC Laboratories, Inc.
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SUBCONTRACTING WORK TO ANOTHER LABORATORY

Subcontracting of work to a third party must be with the City’s prior approval. The

6.11
third party laboratory must be able to meet the requirements in this REB.
HOLDING TIME
6.12  The laboratory will be required to perform analyses in accordance with the holding

times specified in standard methods.

LABORATORY REVIEW PACKAGES

6.13

PDC Laboratories will be required to submit the following information upon request:

Laboratory-derived method detection limits, including data used for the calculations.
One data set will be included for each method, not each instrument.

A full set of acceptance criteria for recovery of standards and spikes, including the
data used to make the calculations. One data set will be included for each method, not

each instrument.

DELIVERABLES

6.14

PDC Laboratories shall submit analytical results to the City. Hardcopy results and
electronic deliverables must be received within the allotted turnaround time from the
date of receipt of the sample. The data packages shall include all the reporting forms

for samples and associated QC samples.

ELECTRONIC DATA DELIVERABLES

6.15

The electronic data files should be submitted to the City in a Word or Excel format.

LABORATORY PROGRESS REPORT

6.16

6.17

PDC Laboratories shall confirm receipt of samples within 24 hours of arrival at the
laboratory, including information on number of samples received (preferably, a print-
out of log-in database with sample ID and parameter requested), analytical problems
(instrument downtime, holding times exceeded), documentation problems, schedule
(difficulties in meeting deadlines) and/or other information that will affect delivery

date and/or data integrity.

All problems that may arise during sample analysis must be reported immediately to
the City. Follow-up documentation explaining the situation and action taken to
correct the problem should be included with the data deliverable.

PDC Laboratories, Inc.
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LOST SAMPLES:

6.18

6.19

PDC Laboratories will be responsible for all lost samples and analysis not performed
on delivered samples in the allotted timeframe. PDC Laboratories responsibility
begins when the City submits the sample to PDC Laboratories and the City
representative signs the chain of custody form. If PDC Laboratories should lose a
sample, PDC Laboratories is responsible for the replacement of the sample, and
reimbursement to the City for all costs associated with the replacement of the sample
and/or any fines or penalties assessed the City due to noncompliance for not
performing required analysis in the required amount of time.

Shipping and handling cost will be covered by the City of Branson, although overall
bid award will be based on cost of analysis plus cost of shipping to the location of

laboratory.

. Invoicing: The City agrees to pay PDC Laboratories in accordance with the rates set forth on
the pricing page. Payments will be paid by the City based upon an itemized statement of
services furnished by PDC Laboratories and subject to approval by the requesting department
that PDC Laboratories fully performed the work satisfactorily.

. Subcontracting: PDC Laboratories must function as the single point of responsibility for the

City, regardless of any subcontractor arrangements for all services provided. PDC
Laboratories must submit a list of subcontractors to the Purchasing Department for approval
within thirty (30) days from the beginning of this contract. This shall include assuming
responsibilities and liabilities for all material, and services provided. None of the work or
services covered by the contract shall be subcontracted without the prior approval of the City.

PDC Laboratories, Inc.
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PRICING PAGE

Exhibit B

PDC Laboratories provided pricing information as specified below to provide testing for
wastewater sludge at two (2) wastewater treatment plants on an as needed basis, and samples
from influents and effluents of the two- (2) wastewater treatment plants, and various other lake
and stream samples at the frequencies listed below for the City of Branson in accordance with

the terms and conditions of the contract.

001. Wastewater Treatment Plant Sludge:
Frequency - As necessary (not currently required)

Axsenic
Cadmium
Chromium
Copper
Lead
‘Mercury
Molybdenum
Nickel
Selenium
Zinc

Total Xjeldahl Nitrogen
Ammonia as Nitrogen

Nitrate/Nitrite

as Nitrogen

Organic Nitrogen

Total Phosphorus

Total Potassium

Plant Available Nitrogen

Fecal Coliform (This is to be the geometric method of at least 7 sludge samples)

Percent Solids

Volatile Percent of Solids

Percent Ash

002. Wastewater Treatment Plant, and various other lake and stream samples:
Turn Around

T.ocation

Effluent
Influent
Effluent
Influent
Effluent
Lake/Stream
T.ake/Stream
Effluent

Frequency

Analyte Qty.

0il & Grease
0Oil & Grease -
Ammonia-N
BOD

BOD

BOD

TSS

T.R. Aluminum

N — o= N
—_—

Quarterly
Monthly
Weekly
Weekly
Weekly
Monthly
Monthly
Weekly

7 Days
14 Days
3 Days
7 Days
7 Days
14 Days
14 Days
14 Days

Cost per Test

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00

$ 8.00
$27.00
$22.00
$20.00
$ Note 1
$20.00
$10.00
$ Note 2
$ 154.00
$11.00
$ 6.50 Note 3
$ 6.50 Note 4

Cost per Test

$40.00
$40.00
$17.00
$20.00
$20.00
$20.00
$10.00
$15.00

PDC Laboratories, Inc.
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Effluent Total Phosphorus 4 Weekly 3 Days $22.00

Effluent E-Coli 2 Weekly 2 Days (april 1—0ct31) $ 20.00
Effluent Total Nitrogen 2 Quarterly 7 Days ‘ $26.00
Effluent Acute WET 2 Annually 30 Days $480.00

(A.E.C. % 100 Dilution Series 100%, 50%, 25%, 12.5% and 6.25% - Control 100%)

Alternate Additional

Septic BOD 10*  Weekly 14 Days $20.00
Septic Total Solids 20%  Weekly 14 Days $10.00
Grit T.C.L.P. as Necessary $150.00
Lake/Stream Ammonia as Necessary $17.00
Lake/Stream Oil & Grease as Necessary $40.00
Lake/Stream Fecal Coliform as Necessary $20.00

Note 1 - Calculation based on TKN and Ammonia as Nitrogen. You must include the analysis of

the tests.

Note 2 - Calculation based on TKN, Nitrate/Nitrite as Nitrogen and Ammonia as Nitrogen. You
must include the analysis of the tests.

Note 3 - Must include the analysis of Percent Solids.

Note 4 - Must include the analysis of Percent Solids and Volatile Percent Solids..

PDC Laboratories, Inc.
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BILL NO. 5871

City of

™

VialtdCH
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF A

CONTRACT WITH CENTRAL POWER SYSTEMS & SERVICES
FOR GENERATOR AND BACKUP PUMP MAINTENANCE FOR
THE  UTILITIES AND FIRE DEPARTMENTS AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Two bids were received on October 18, 2018, for scheduled maintenance and necessary
repair of twenty-two (22) backup emergency generators and two (2) backup emergency
pumps which are located at City sewer lift stations and treatment facilities and seven (7)
generators located at City fire stations.

Bidder Regular Hours After Hours Evaluate and Inspect
Central Power $85.00/hour $95.00/hour $75.00 each
Norton Power $90.00/hour $100.00/hour $180.00 each

Under this service, the contractor will provide parts and labor for scheduled maintenance,
testing, and routine and emergency repair to a variety of generator components, including
engines and mechanical components, fuel systems, ignition systems, electricity generating
components, electronics, and high voltage automatic transfer switches. Parts pricing and
estimated service time will be provided by Central Power for review and approval by staff
prior to purchase of parts or performance of a City requested task.

Central Power currently provides this service for the City. Their work has been reliable,
and service has been provided in a timely manner.

If approved this will be the final of two optional contract renewals. Contract terms require
the vendor to maintain the original unit price(s) or a lower unit price if a renewal is desired.
Central Power agrees to hold the original 2018 unit pricing under this renewal. Total not
to exceed cost for this service is $29,500.00 for the contract period.

Funds for this service are being budgeted in the 2021 Utilities operational budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
___No impact/Not applicable _ X Recommended

_X Budgeted in the proposed 2021 budget Not Recommended
____Other (see additional explanation) Neutral/None
COMMUNITY PLLAN 2030: El-1.1 Action 1.1.1 @

ATTACHED EXHIBITS:







Master Contract Number:_C2019-0087
Sub-Contract Number:

Exhibit " A"
NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this ___{ day of _ 3224w be C ,
20 Z2, by and between the City of Branson, Missouri (the “City”) and Central Power Systems
and Services, Inc. (“Service Provider”) for renewal period Two from January 1, 2021 to

December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Nine Thousand Five Hundred Dollars ($29,500.00),
all of which is dependent upon-budget appropriations. .

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resuilting from the Service Provider’s activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

I:I If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
e p N
By:l///Z%d/ /14/',%\,« q-1-2220
/ (Signature) Date E. Edd Akers Date
—_— - Mayor

Name: V,fgéﬂg}/ Jealddw 5
(Printed Name) ATTEST:

Title: Rr,a wm [7\ Mduéj e

_ . Lisa K Westfall Date
Company Name:[jﬂm‘fﬁ/ /D/ju)&’ 4{#&:/\5 City Clerk

Address:_S/60 E. Lousuey Spoiss field APPROVED AS TO FORM:

YWD 65703 - ;. 1
Phone: HIT-F45 0505 ' 4£.)f, 43515 gf//’ili?/"
_ ; Chris Lebeck #51831 Date '
E-Mail: A‘&Q\/ s Seulklonsg Qé,lé)cﬂaj(’\’; ((é*MCity Attorney




. Exhibit 1

Master Contract Number: C201%1- 0% )
' SERVICES CONTRACT

THIS .GONTRACT made and entered into this <% day of
JonUnan. ., 2019, by and between the City of Branson, Missouri (the

“City”) and Central Power Systems and Services, Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly descrjbed in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with'each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and-binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All.
of the work required hereunder will be performed by the Service Provider or under Service-
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5 Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2019 to a date ending December 31, 2019, with the option to renew the
contract for up to two (2) additional successive one-year terms at the same unit price(s)
or lower unit price as offered at the time of renewal by the Service Provider. Each
additional year will require a contract and Board of Aldermen approval. The Service
Provider may decline renewal of the contract by providing the City written notice at least
ninety (90) days prior to the end of the contract term, or extensions thereto. The contract

Ceuntral Power Systems and Services, Inc.
Page 1 of 10



shall not bind, nor purport to bind, the City to renew beyond the original term unless
written approval is provided by the City.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A."

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Six Thousand Dollars ($26,000.00), all of which is

dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider. :

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)

Central Power Systems and Services, Inc.
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract. '

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would - conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take undeér this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service '
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

Central Power Systems and Services, Inc.
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14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth-in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured. ~ '

B. Automobile Liability Insurance with a company authorized to do business in the State

of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.
C. Workers' Compensation Insurance with a company authorized to do business in the

State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).
D. The Service Provider will require all Sub-Service Providers to provide and maintain
 like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.
E. Written evidence of the required insurance coverage must be submitted before or

Central Power Systems and Services, Inc.
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or-
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such-policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

. Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
_ litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the coritracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the paﬁies. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state

and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22 Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site. :

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522 '
Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
By: /%4@4/&—:/\& : MZ6 1% g dg lﬁ
! (signature) Date Karen Bgst Da
_— Mayor Iy,
Name: 40[74 D lcens A@:ﬁiﬁg& ;Q;g: 5’%’
SR ETRE TR
(Printed Name) A § 20 K& O/?"?’}%
§ 5049% ﬁamé
Title: Zmum ;‘/Mz‘(,wﬁj < . AT £ D§O§
Company Name: Liophrat ?aw(f/ﬁjﬂ’ﬁwf WO A LRGN S " Y
— Tea K Wesffall  %/pesesas’ ng i | i
Address: F/06 £, Kenoney City Clerk * AN
r?(‘?uf}“ fe (d/{ M éﬁ?oj
Phone: 4//7 5650805 APER (E[D AS TO FORM:
- &
E-Mail: Mytdenmwf@\aq%wcadom ) Wi ¥ S un
: , Christopher W. Lebeck Date
Tax D22 7 L/ﬂ 5_‘0 < Assistant City Attorney

Central Power Systems and Services; Inc.
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Exhibit A

Central Power Systems & Services
3100 E. Kearney St.
Springfield, MO 65803

1.

SCOPE OF WORK

ose: Central Power Systems agrees to provide generator and bypass pump maintenance

Purp
and repair services for the period commencing January 1, 2019 through December 31, 2019.

Duties are shown in the following general requirements. Specific jobs are not outlined herein.

Minimum Qualifications:

2.1

2.2

Central Power Systems will be, or employ, technician(s) with the ability to perform
preventive maintenance, and repair as needed, on all electrical and mechanical components of
multiple brands of twenty seven (27) back up emergency generators and maintenance of one
(1) backup diesel powered bypass pump. The technician(s) must be knowledgeable in the use
of required testing and measuring equipment required to trouble shoot, repair and maintain
generators within the manufactures guidelines and recommendations; Central Power
Systems or technician must have three (3) years’ experience in generator

maintenance, troubleshooting, and repair.

Central Power Systems must be knowledgeable in troubleshooting, maintenance and
repair that will include but not be limited to generator fuel systems, batteries; coolant
systems, oil and air filter maintenance, oil requirements, electrical generating components,
transfer switches and related components, contacts and cormmectors, and mechanical motor

components.

Services:

3.1

On an as requested basis, inspect and evaluate the following generator equipment on
stationary and portable generators and by-pass pumps including:

1. Generator and by-pass pumps
a. Inspect all hoses for condition and leaks
b. Inspect generator bearing for outer case rotation deterioration
c. Inspect output box cover rotating rectifier assembly alternator
d. Clean exciter and rectifier
e. Clean collector rings and commutator
f. Inspect battery terminal connections, clean as required
g. Check battery electrolyte level and correct as required
h. Load test battery
i. Inspect battery charger, check for proper voltage and amps, clean as necessary
j. Inspect all belts for proper tension, wear, and alignment
k. Check oil level
1. Check coolant level and protection factor
m. Pressure test radiator and inspect cap condition
n. Check for proper radiator air flow

Central Power Systems and Services, Inc.
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3.2

33

34

3.5

3.6

3.7

o. Inspect block heater
p. Inspect water pump :
q. Inspect condition of fuel tanks and fuel lines

r. Inspect exhaust system components
s. Inspect ignition system on gas engines, including spark plugs and wires, distributer
cap, points and condenser

2. Transfer Switch (where applicable)
a. Inspect and clean main contactor pads
b. Inspect control relays and printed circuits
c. Inspect control wiring and connections
d. Insure proper settings for time delays
e. Check enunciator panel functions (where applicable)
f. Simulate power loss, ensure genset energizes and transfer switch properly

transfers

Give a detailed report on all inspections and evaluations. Estimate cost for any items
identified needing replacement or repair. This report shall also include minor
replacement parts that can be purchased locally and installed by City personnel.
Repair needs identified in the inspections and evaluations will be prioritized by City
personnel and scheduled as the budget allows. : :

Perform the following scheduled preventive maintenance as necessary: (Schedule of
preventive maintenance will be determined by authorized City personnel and costs
will be based on hourly rates, parts and materials as indicated in the described, not to
exceed quotation process, below)

1. Change engine oil

2. Replace oil filter

3. Replace air filter

4. Replace fuel filter(s)

Prices quoted shall include all labor cost, insurance, overhead, profit, mobilization,
travel time, mileage, and exclude taxes. Prices quoted must be firm for the term of the

contract.

A written, cost not to exceed, quotation for labor will be required from Central Power
Systems for each job (project) to be performed under this contract determined by the
applicable hourly rate times the number of estimated hours required to complete the

job.

Central Power Systems shall provide a separate written, cost not to exceed, quotation
for parts and materials needed to complete each job (project). The City will evaluate
the materials pricing and reserves the right to purchase the parts and materials

separately if it is in the best interest of the City.

All repairs, replacements, and preventive maintenance must be agreed upon by
authorized City personnel before work begins.

Central Power Systems and Services, Inc.
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5.

3.8

3.9

3.10

3.11

Safety:

4.1

Central Power Systems shall be available at all times to contact in case of emergency '
breakdowns or malfunctions and make arrangements with City personnel to evaluate
and repair at the soonest time possible.

Regular work hours for this contract shall be performed between the hours of 7:00
am. and 5:00 p.m., Monday through Friday, excluding City recognized holidays.
Work performed outside of these times shall be considered after hour’s service and
shall be charged at a separate rate specified in the bid (see pricing page). After hours
work is not normally required so they must be coordinated and approved by the
Director or designee of the City Department for which the work is being performed.

Work defined as repair, replacement, and preventive maintenance should be bid at the
regular or after hour’s rate as outlined on the pricing page.

Central Power Systems shall properly dispose of all waste materials, including all
replaced and removed parts, materials and fluids in a manner meeting all state and
federal regulations. Central Power Systems is responsible for all cost of disposal and
any cleanup costs incurred due to improper use, handling, or disposal of parts,
materials and fluids.

Central Power Systems and subcontractors pérforming service for the City are
required and shall comply with all Occupational Safety and Health Administration
(OSHA), State, County and City regulations and any other applicable rules and
regulations. Central Power Systems and subcontractors shall be held responsible for
the safety of their employees and any unsafe acts or conditions that may cause injury
or damage to any persons or property within and around the work site.

Invoicing: .

5.1

The City agrees to pay Central Power Systems in arrears according to the rates set
forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Central Power Systems and subject to approval by
the requesting department that Central Power Systems fully performed the work

satisfactorily.

Subcontracting:

6.1

Central Power Systems must function as the single point of responsibility for the City,
regardless of any subcontractor arrangements for all services provided. Central Power
Systems must submit a list of subcontractors to the Purchasing Department for
approval within thirty (30) days from the beginning of this contract. This shall include
assuming responsibilities and liabilities for all material, and services provided. None
of the work or services covered by the contract shall be subcontracted without the

prior approval of the City.

Central Power Systems and Services, Inc.
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Exhibit B

PRICING PAGE

Central Power Systems provided pricing information as specified below to provide generator
maintenance and repair in accordance with the terms and conditions of the contract.

001. Cost for maintenance and repair during regular hours $ 85.00/ hr.
002.  Costfor maintenance and repair after regular hours $95.00/ hr.

003. Cost to evaluate and inspect each generator and bypass pump $ 75.00 / each

Central Power Systems and Services, Inc.
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BILL NO. 5872

City of

n

ViadON
MiISSOUR! ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE THIRD RENEWAL OF

THE SERVICES CONTRACT WITH SPECIALTY AIR
CONDITIONING SERVICES, INC. PERTAINING TO HVAC
MAINTENANCE  SERVICES FOR THE CITY AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT

INITIATED BY: PUBLIC WORKS

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Bids were received on August 21, 2017 for the annual heating, ventilating and air
conditioning (HVAC) maintenance and repair for the city buildings and facilities. The bid
included an option to renew for up to three (3) additional successive one-year terms.
Review and approval by the Board of Aldermen is required prior to entering into a renewal
of the contract.

An ordinance accepting the bid of Specialty Air Conditioning Services, Inc. was approved
by city council on October 24, 2017 for a not to exceed amount of $45,000.00 for fiscal
year 2018.

An ordinance accepting the first renewal with Specialty Air Conditioning Services, Inc.
was approved by city council on November 13, 2018 for a not to exceed amount of $75,000
for fiscal year 2019. The second renewal was approved by city council on November 26,
2019 for fiscal year 2020.

This is the final optional renewal allowed in the original Request for Bid.
Staff recommends the option for the third renewal with Specialty Air Conditioning
Services, Inc. for the HVAC maintenance and repair of city buildings and facilities for

FY2021 in the not to exceed amount of $75,000.00.

Funds for this service are in the recommended and proposed budget in various departmental
budgets for fiscal year 2021.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
_X_Budgeted in the FY2021 recommended budget _____Not Recommended
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: Governance

ATTACHED EXHIBITS:







Exhibit "A"

miasier Lontract Numper:_G2U18-Uu2Y
Sub-Contract Number:
Prevailing Wage Project Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of ,
20___, by and between the City of Branson, Missouri (the “City”) and Specialty Air
Conditioning Services, Inc. (“Service Provider”) for renewal period Three from January 1,
2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1, with the exception of amending the prevailing wage
annual wage order from number 24 to the current wage order number in effect.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Seventy Five Thousand Dollars ($75,000.00), all of which is
dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them
current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2008, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work,

] If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
By: % CF ?/ 74 / Zzo

(Signature) Date E. Edd Akers Date
Name:(ﬁm (a\i //on Mayer

(Printed Name) ATTEST:

Tite: Cenera( Mansc o ‘
Company Name: 5’,09,6/'4/% A'r [E:llij glngStfa” i
Address: 7 % go[A /}Jlg /\/é ggfé APP AS TO FORM:
Phonégw;;’;j’?fg 3/:’75980 b Fom ?;‘]"“

Chris Lebeck #51831 Date

E-Mail: ofze @5 pccis /!flq.\ﬁaﬂséw%’ .com City Attorney



Exhibit 1

Prevailing Wage Project No. VW 8 O1
SERVICES CONTRACT
THIS CONTRACT made and _entered into this '2‘4""" day  of

Ortont - , 20_17, by and between the City of Branson, Missouri (the
“City”) and Specialty Air Conditioning Services, Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

i
WHEREAS, the Service Provider made certain representations and statements to the GCity
with respect fo the pr‘évision of such services and the City has accepted said proposal,

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A. 1

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be fumished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4,  Payment for Labor and Materfals. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the Gity except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the.written approval of the City,

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2018 to a date ending December 31, 2018, with the option to renew three (3)
additional successive one-year terms unless Service Provider has notified the City at
least ninety (90) days prior to the end of the then contract term or extensions thereto that
Specialty Air Conditioning Services, Inc.
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Service Provider will not renew the contract. Each additional year will require a contract
and Board approval. The contract shall not bind, nor purport to bind, the City for any
contract term beyond the original term of the contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has éstablished a fixed sum for this contract which cannot be
exceeded unless this confract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;

- and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly hilling.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A. .

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Forty Five Thousand Dollars ($45,000.00), all of which is

dependent upon budget appropriations.

8. Termination of Confract.

A Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the Gity by virtue of any such breach of the

contract by the Service Provider.

Specialty Air Conditioning Services, Inc.
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B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the Contre{ry, provisions pertaining
to liability and indemnity shall survive the termination of this contract. :

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes;
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,

Specialty Air Conditioning Services, Inc.
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that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuriés, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement; including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than Two Million Seven Hundred 'Sixty Two Thousand
Seven Hundred Eighty Nine Dollars ($2,762,789.00) per occurrence for personal injuries
(including death) and property damage. The City of Branson must be named as an additional

insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than Two Million Seven Hundred Sixty Two
Thousand Seven Hundred Eighty Nine Dollars ($2,762,789.00) per occurrence for personal
injuries (including death). The City of Branson must be named as an additional insured.

Specialty Air Conditioning Services, Inc.
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C. Workers' Compensation Insurance with a company authorized to do buéiness in the
State of Missouri having limits not less than one million dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required'inéurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shail name the City of Branson as additionally
_insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employées, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain instirance coverage
shall not relieve any contractual responsibility, obligation or liability under the confract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

Specialty Air Conditioning Services, Inc.
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19. Prevailing Wages: It is agreed that all labor utilized in the installation of this project shall
be paid a wage of no less than the “prevailing hourly: rate of wages” for work of a similar
character in this locality, as established and amended at any time by the Department of Labor
and Industrial Relations of the State of Missouri. (Please see annual wage order no. 24 for
current wage rates.) The contractor will forfeit the penalty to the City of Branson of $100 per day
(or portion of a day) if a worker is paid less than the prevailing rate for any work done under the
contract by the contractor or by any subcontractor.

20. Safety Training. The Service Provider is informed that this project is subject to the
requirements of section 292.675, of the Missouri Revised Statutes, which requires all
contractors or subcontractors doing work on the project to provide, and require its on-site
employees to complete, a ten (10) hour course in construction safety and health approved by
the Occupational Safety and Health Administration (“OSHA”) or a similar program approved by
the Missouri Department of Labor and [ndustrial Relations which is at least as stringent as an
approved OSHA program. The training must be completed sixty (60) days prior to the date work
on the project commences. On-site employees found on the worksite without documentation of
the required training shall have twenty (20) days to produce such documentation. Contractors
and subcontractors in violation of this provision will forfeit to the public body two thousand five
hundred dollars ($2500.00) plus one hundred dollars ($100.00) a day for each employee who is

employed without training.

A. In the event that the Missouri Department of Labor and Industrial Relations has
determined that a violation of sections 292.675, of the Missouri Revised Statutes, has
occurred and that a penalty as described in section 19 will be assessed, the City shall
withhold and retain all sums and amounts due and owing when making payments to the

Service Provider under the contract.

21. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the-Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

22. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, ot waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties. :

23. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments-owed by Contractor is current.

Specialty Air Conditioning Services, inc.
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24. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

25. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205

Branson, MO 65616

417-337-8522

Fax; 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated. '

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
B)@(ﬂ&b‘ (*CéQef’ Q98- &j){uuw?gw( J X [0{;79[/[ 7
[sighature) " Date Karen Bést / Date
. Mayor _
Name: 6(\A &{‘G N C{_Q ag \\\\\“%“%HW/’{;’%&
(Printed Name) ¥ .§:\ X ebORS ;u\?o’%,
(L> //E‘{ §b':§) %.u¢%
Title: oA NS SIS E

]
(7 )

Y,
Y
LTI

i ;
" Company Name: SIQQC(‘CJJ“)"‘\ A(Y

Address: (98 30 £ 1@ '31‘”/1 (A lél;j gl:x?s’[f %”42’7‘::5785%%3%@\“
Spring freld Mo o580 '
phone. U[D=9231-5G 80 APPROVED AS TO FORM: _
© E-Mail: O-(:OTCQ ® ociato v A . 4 E@ﬁ
' e or{dfﬁo{ag‘r;iwwnua‘r*n T. Dston Date

Tax ID._U (POIIOS™ City Attorney
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Exhibit A

Specialty Air Conditioning
2830 East Pythian
Springfield, MO 65802

1.

SCOPE OF WORK

ose: Specialty Air Conditioning agrees to be readily available to provide HVAC and

Purpose ,
refrigeration maintenance services including, but not limited to, icemakers and refrigerators

at various City facilities located in the City for the period beginning from January 1, 2018
through December 31, 2018 per the following specifications. Specific jobs are not outlined
herein. During the coniract period the successful bidder will be available for any and all

HVAC and refrigeration maintenance jobs required by the City.

Minimum Qualifications:

2.1

2.2

Specialty Air Conditioning will be or employ a Certified HVAC Technician in
commercial applications. The person(s) must have experience in installation,
maintenance, froubleshooting, repair and other HVAC procedures.

The following are representative services, which may be required. This is not an all-
inclusive list. Other types of repairs and services may be required.

a. Planning, installation, maintenance, troubleshooting and repairs of HVAC systems
and devices in or about a building or group of buildings.

b. Work may require the demolition or alteration of existing systems; in which case
all material and debris shall be cleaned up and removed from the site.

Response Time: .

3.1

3.2

33

Specialty Air Conditioning shall respond to regular service calls within the same day,
or at such an interval or schedule as mutually agreed upon by Specialty Air
Conditioning and the City. Specialty Air Conditioning shall submit estimates for
service calls in accordance with section 4.1.

Specialty Air Conditioning shall respond to requests for emergency calls within four
(4) hours after notification. For the purpose of this bid, an emergency is defined as
any condition(s), which is a threat to health, welfare or the safety of people and/or
property, or a condition that will affect an essential service(s)-as determined by the
Supervisor or his authorized representative(s). In the event there is not four (4)
regular working hours remaining in the day a'call is received, the contractor will be
expected to work overtime if requested or respond within the first working hour of the
following work day. Specialty Air Conditioning shall provide the City with a twenty-
four (24) hour emergency contact phone number.

Regular service shall be made available between the hours of 7:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding City recognized holidays. All work requested

. Specialty Air Conditioning Services, Inc.
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34

3.5

ontside of these times shall be considered EMERGENCY after hout’s service and
shall be charged at the rate specified in the bid.

Specialty Air Conditioning must respond to emergency calls when determined and
directed by the requesting Department. Specialty Air Conditioning must notify the
requesting Department when arriving on City property in response to a service call
and when work is completed. When completion of a job is delayed for any reason, the

requesting Department must be notified as soon as possible.

Service shall be made available to the City 365 days per year, 24 hours per day.

. Estimates:

4.1

4.2

4.3

4.4

4.5

Specialty Air Conditioning shall provide written, “not to exceed” estimates on all
projects except on emergencies. This estimate shall include the estimated number of
hours, hourly rate, number of types of employees required, estimated material cost
and number of calendar days required to complete the work. Specialty Air
Conditioning shall respond to requests for estimates for non-emergency work within
two (2) days and provide written estimates within five (5) days.

Tt shall be Specialty Air Conditionings responsibility fo ensure they have all
information to prepare accurate estimates.

Work shall only be performed with the City’s written authorization by issuance of a
Purchase Order. Upon authorization actual work shall not exceed Specialty .Air

Conditioning’s estimate.

Tt is the City’s intent to get the best quality work at a competitive price. If, in the
City’s opinion, an estimate seems unreasonable, the City will inform Specialty Air
Conditioning. If an agreement on a competitive price cannot be reached, the City will
use another vendor to complete the work.

Specialty Air Conditioning shall be responsible for development of a Preventive
Maintenance Program to maintain the air conditioners, heat pumps and heating units
in operational condition for various locations for various City departments (Parks
Dept., Fire Dept. and Utilities Dept.) The Preventive Maintenance Program shall
include, but not be limited to the following: ~

Semi-annual inspection (spring & fall service) of air and heating units for
approximately twenty (20) units; '

Air Conditioner Heat Pumps

‘Wash condenser Check electrical component
Check capacitor Check temp rise

Check Freon levels ~ Replace or wash air filter
Check evaporator Lubricate motors

Lubricate motors Check defrost operation
Check compressor Check Freon levels

Specialty Air Conditioning Services, Inc.
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5.

Inspect belt pulleys and bearings Wash outdoor coil

Safety:

5.1  Specialty Air Conditioning and subcontractors performing service for the City are
required and shall comply with all Occupational Safety and Health Administration
(OSHA), State and County regulations and any other applicable rules and regulations.
Specialty Air Conditioning and subcontractors shall be held responsible for the safety
of their employees and any unsafe acts or conditions that may cause injury or damage
to any persons or property within and around the work site.

Prices:

Parts:

6.1  All parts, maintenance items, etc. must be invoiced separately. Please refer to the
pricing page. Actual cost may be used plus a percentage markup.

6.2  All parts and materials supplied by Specialty Air Conditioning and used on City
equipment shall be new and of equal quality to original equipment manufacturer. No
parts, accessories, or supplies shall be used which might void the manufactures
warranty. When not concerned with the warranty, the maintenance department may
authorize use of rebuilt assemblies or sub-assemblies when such is industry standard
practice and the rebuilt item carties the same warranty as a new assembly or sub-
assembly. Any part removed is City property and shall be returned or disposed of as
directed by the maintenance department unless new parts prices are predicated upon
an exchange basis.

Labor:

6.3 Prices quoted shall include all labor cost, insurance, overhead, profit, mobilization,
travel time, mileage, and exclude taxes. Prices quoted must be firm for the initial
twelve month term of the contract.

6.4  Labor, regular and overtime, pertaining to repairs must be invoiced separately.

6.5  Labor must have a minimum warranty of 30 days.

Invoicing: i .

7.1  The City agrees to pay Specialty Air Conditioning in accordance with the rates set
forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Specialty Air Conditioning and subject to approval
by the requesting department that Specialty Air Conditioning fully performed the
work satisfactorily.

Subcontracting:

8.1 Specialty Air Conditioning must function as the single point of responsibility for the

Check condensate drain Check auxiliary heat’

City, regardless of any subcontractor arrangements for all services provided.
Specialty Air Conditioning must submit a list of subcontractors to the Purchasing
Department for approval within thirty (30) days from the beginning of this contract.

Specialty Air Conditioning Services, Inc.
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This shall include assuming responsibilities and liabilities for all material, and
services provided. None of the work or services covered by the contract shall be
subcontracted without the prior approval of the City.

Specialty Air Conditioning Services, Inc.
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Exhibit B

PRICING PAGE

Specialty Air Conditioning provided pricing information as specified below to provide HVAC
maintenance in accordance with the terms and conditions of the contract.

001. Labor for maintenance during regular hours $ 80.00 / hr.

002. Labor for maintenance (emergency, after hours) $ 120.00 / hr.

003. Parts (cost plus markup) $25%

004. Cost for Semi-Annual Preventive Maintenance $ as listed per location
$215.00 ea.

RecPlex Concession

RecPlex Community Center $ 185.00 ea.
RecPlex Campground $ 185.00 ea.
RecPlex $1,010.00 ea.
Fire Station 2 $ 185.00 ea.
Fire Station 3 $ 185.00 ea.
WT Fall Creek $ 185.00 ea.
WWT Fall Creek $ 185.00 ea.
WWT Compton $ 185.00 ea.
W Dist. Fall Creek $0

PW Pacific $ 185.00 ea.
City Hall $ 860.00 ea.

Specialty Air Conditioning Services, Inc.
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BILL NO. 5873

City of

w

Via a0
MISSOURI STAFF REPORT
* >

ITEM/SUBJECT: READING OF A BILL APPROVING THE SECOND RENEWAL OF

THE SERVICES CONTRACT WITH BILL’S ELECTRIC, INC.
PERTAINING TO ELECTRICAL MAINTENANCE SERVICES
FOR CITY AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT

INITIATED BY: PUBLIC WORKS

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Bids were received on October 4, 2018 for the annual electrical maintenance and repair for
city buildings and facilities. The bid included an option to renew for up to three (3)
additional successive one-year terms. Review and approval by the Board of Aldermen is
required prior to entering into a renewal of the contract.

A services contract was accepted and approved by city Administration with Bill’s Electric,
Inc. on December 6, 2018 for a not to exceed amount of $13,900 for fiscal year 2019.

This is the second of three optional renewals allowed in the original Request for Bid. With
Board approval of this renewal, Bill’s Electric, Inc. agrees to hold the original contract unit
pricing for fiscal year 2021.

Staff recommends the option for the second renewal with Bill’s Electric, Inc. for the
electrical maintenance and repair of city buildings and facilities for FY2021 in the not to

exceed amount of $16,750.

Funds for this service are projected in various departmental budgets for fiscal year 2021.

—— — E——

FINANCIAL IMPACT: ' STAFF RECOMMENDATION:
____No impact/Not applicable _ X _ Recommended
_X_Budgeted in the proposed 2021 budget _____Not Recommended
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: Governance

ATTACHED EXHIBITS:







Master Contract Number._C2019-0065 Exhibit "A"

Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of .
20___, by and between the City of Branson, Missouri (the “City”) and Bill's Electric, Inc.
(“Service Provider”) for renewal period Two from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. i is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Seven Hundred Fifty Dollars
{$16,750.00), all of which is dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current,

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

CITY OF BRANSON, MISSOURI

9/9/20
Date E. Edd Akers Date
. Mayor
Name; Brian O. Rogers
(Printed Name) ATTEST;
Title: Vice President
Lisa K Westfall Date
Company Name; Bill's Electric, Inc. City Clerk

Address: 1716 Falcon, Webb City, MO 64870 AF?Q’)) 3} AS TO FORM:

417) 624-6660
Phone: ((411)) RA5-2455 Springfield ) #’ SIF7) 7/¢ 2
Chris Lebeck #51831 Dath '

E-Mail: brogers@bei joplin.com City Attorney




Exhibit 1

Master Contract Number:_C.20)9- 00 LS

SERVICES CONTRACT

THIS CONTRACT made and entered into this Qg‘w‘ day of
Dectmmbt~ , 20 1%, by and between the City of Branson, Missouri (the

“City”) and Bill’s Electric, Inc. (“Service Provider”).

.
t

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4.  Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider, All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2019 to a date ending December 31, 2019, with the option to renew the
contract for up to three (3) additional successive one-year terms unless Service Provider

has notified the City at least ninety (90) days prior to the end of the then contract term or
Bill’s Electric, Inc.
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extensions thereto that Service Provider will not renew the contract. Each additional
year will require a contract. The contract shall not bind, nor purport to bind, the City for
any contract term beyond the original term of the contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely .
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Thirteen Thousand Nine Hundred Dollars ($13,900.00), all of

which is dependent upon budget appropriations,

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or. given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

" Bill’s Electric, Inc.
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B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of
termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
- (direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assighment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though Gity will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,

Bill’s Electric, Inc.
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that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

14. City Benefits. = The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured. -

B. Automobile Liability [nsurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an
additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
Bill’s Electric, Inc.
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occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider. ’

E. Wiritten evidence of the required insurance coverage must be submitted before or
upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Safety Training. The Service Provider is informed that this project is subject to the
requirements of section 292,675, of the Missouri Revised Statutes, which requires all

contractors or subcontractors doing work on the project to provide, and require its on-site
) Bill’s Electric, Inc.
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employees to complete, a ten (10) hour course in construction safety and health approved by
the Occupational Safety and Health Administration (‘OSHA”) or a similar program approved by
the Missouri Department of Labor and Industrial Relations which is at least as stringent as an
approved OSHA program. The training must be completed sixty (60) days prior to the date work
on the project commences. On-site employees found on the worksite without documentation of
the required training shall have twenty (20) days to produce such documentation. Contractors
and subcontractors in violation of this provision will forfeit to the public body two thousand five
hundred dollars ($2500.00) plus one hundred dollars ($100.00) a day for each employee who is

employed without fraining.

A. In the event that the Missouri Department of Labor and Industrial Relations has
determined that a violation of sections 292.675, of the Missouri Revised Statutes, has
occurred and that a penalty as described in section 19 will be assessed, the City shall
withhold and retain all sums and amounts due and owing when making payments to the
Service Provider under the contract.

20. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Afﬁdavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

21. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

22. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

23. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

-and around the work site.

24. GContact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616 .
417-337-8522
Bill’s Electric, Inc.
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Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER:

Name: Brian O. Rogers

(Printed Name)

Title: Vice President

Company Name:_Bill's Electric, Inc.

Address: P.0. Box 707/1716 Falcon

Webb City, MO 64870
(417) 624-6660
Phone: (417) 868862455 Springfield
(417) 624-6988 Fax

E-Mail: bei@beijoplin.com

CITY OF BRANSON, MISSOURI

City Administrator

ARP =D AS TO FORM:
(‘ a _ ll,z.v[ll}

Tax ID: 44-0661886

Chris Lebeck #51831 Date
Associate City Attorney

Bill’s Electric, Inc.
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Exhibit A

Bill’s Electric Inc.
732 N. Miller Ave.
Springfield, MO 65802

SCOPE OF WORK

1. Purpose: Bill’s Electric agrees to provide electrical services during periods of heavy
workloads, of the City’s regular electricians for the period commencing January 1, 2019
through December 31, 2019. Specific jobs are not outlined herein.

2. Minimum Qualifications:

2.1

2.2

3.1

3.2

3.3

3.4

3.5

Bill’s Electric will be, or employ, a certified Inside Journeyman Wireman Electrician.
If Bill’s Electric has an employee as the master electrician, the employee must have
three (3) years® experience in electrical installation, maintenance, troubleshooting,
and repair. Bill’s Electric must have, or be able to make available an electrician with
certification of a NEC (National Electric Code) course at the pricing offered. Bill’s
Electric will provide proof of course completion and certification of Journeyman
status of all electricians available for this contract.

Bill’s Electric must be knowledgeable in troubleshooting and repair of electrical
systems wiring, machinery, equipment, and other electrical devices.

Services:

Regular work hours for this contract shall be performed between the hours of 7:00

- am. and -5:00 p.m., Monday through Friday, excluding City recognized holidays.

Work performed outside of these times shall be considered after hour’s service and
shall be charged at a separate rate specified in the bid (see pricing page). After hours
work is not normally required so they must be coordinated and approved by the
Director or designee of the City Department for which the work is being performed.

Work defined as maintenance or repair of existing equipment should be bid at the
regular or after hour’s rate as outlined on the pricing page.

Prices quoted shall include all labor cost, insurance, overhead, profit, mobilization,
travel time, mileage, and exclude taxes. Prices quoted must be firm for the term of the

confract.

A written, cost not to exceed, quotation for labor will be required from Bill’s Electric
for each job (project) to be performed under this contract determined by the
applicable houtly rate times the number of estimated hours required to complete the

job.
Bill’s Electric shall provide a separate written, cost not to exceed, quotation for parts

Bill’s Electric, Inc.
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and materials needed to complete each job (project). The City will evaluate the
materials pricing and reserves the right to purchase the parts and materials separately
if it is in the best interest of the City. Bill’s Eleciric must have, or be capable of
acquiring, a bucket truck for use in repair of decorative lighting mounted to light

poles when required.

Bill’s Electric and subcontractors performing service for the City are required and
shall comply with all Occupational Safety and Health Administration (OSHA), State,
County and City regulations and any other applicable rules and regulations. Bill’s
Electric and subcontractors shall be held 1esponsible for the safety of their employees
and any unsafe acts or conditions that may cause mjmy or damage to any persons or
property within and around the work site.

5. Invoicing:

5.1

The City agrees to pay Bill’s Electric in arrears according to the rates set forth on the
pncmg page. Payments will be paid by the City based upon an itemized statement of
services furnished by Bill’s Electric and subject to approval by the requesting
department that Bill’s Electric fully performed the work satisfactorily.

6. Subcontracting:

6.1

Bill’s Electric must function as the single point of responsibility for the City,
regardless of any subcontractor arrangements for all services provided. Bill’s Electric
must submit a list of subcontractors to the Purchasing Department for approval within
thirty (30) days from the beginning of this contract. This shall include assuming
responsibilities and liabilities for all material, and services provided. None of the
work or services covered by the contract shall be subcontracted without the prior

approval of the City.

Bill’s Electric, Inc.
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Exhibit B

PRICING PAGE

Bill’s Electric provided pricing information as specified below to provide electrical work in
accordance with the terms and conditions of the contract.

001. Cost for maintenance and repair during regular hours $44.50 / hr.
002. Cost for maintenance and repair after regular hours $ 66.75 / hr.

Bill’s Electric, Inc.
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BILL NO. 5874

City of

by

YiadON
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE FIRST RENEWAL OF

THE SERVICES CONTRACT WITH D.H. PACE COMPANY, INC.
D/B/A OVERHEAD DOOR COMPANY OF SPRINGFIELD
PERTAINING TO OVERHEAD DOOR MAINTENANCE
SERVICES FOR THE CITY OF BRANSON FACILITIES AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PUBLIC WORKS

FIRST READING: SEPTEMBER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

One qualified bid was received January 8, 2020 for the annual overhead door maintenance
and repair for city buildings and facilities. The Advertisement for Bids was advertised
through the city’s website and sent to nine bidders on the bid list in the Purchasing
Department.

A contract was approved by council March 24, 2020 with an option to renew for up to three
(3) additional successive one-year terms.

Staff is exercising the option to renew the annual services contract with D.H. Pace,
Company, Inc. d/b/a Overhead Door Company of Springfield for the first renewal period
for the 2021 fiscal year.

An estimate of $16,750 was budgeted in various departmental operating budgets.

Staff recommends award of the contract to D. H. Pace Company, Inc. d/b/a Overhead Door
Company of Springfield in a not to exceed amount of $16,750.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _ X Recommended
__x_Budgeted in the proposed 2021 budget Not Recommended
___Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: Governance ‘@

ATTACHED EXHIBITS:










Exhibit 1

Master Contract Number; QQDQD -0137°\ |
SERV{]CES CONTRACT

THIS CONTRACT made and entered into this |9 day - of
Mearth . 2020, by and between the City of Branson, Missouri (the
“City") and D. H. Pace Company, Inc. d/b/a Overhead Door Company of $pringfield

(“Service Provider”).
WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A;-and

' '

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set
forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the
Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on the
execution date of this contract to a date ending December 31, 2020, with the option to
renew three (3) additional successive one-year terms unless Service Provider has
notified the City at least ninety (90) days prior to the end of the then contract term or
extensions thereto that the Service Provider will not renew the contract. Each additional
year will require a contract and Board of Aldermen approval. The contract shall not bind,

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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nor purport to bind, the City for any contract term beyond the original term of the
contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will -
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Seven Hundred Fifty Dollars
($16,750.00), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this centract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without-such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. [t is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar-provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties’ intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.
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Page 3 of 11



14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missourl.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.
C. Workers' Compensation Insurance with a company authorized to do business in the

State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I. Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentatlon the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
e i”jf? ! /

By: =l /;«*:”’upa,{f/i;‘/f/«y ﬁf&., / EEN-YS W -

7 (Signature) //’ Date [l\E/l al)E/gfl Akers ““m,,,,”,

‘. George D SN OLBhS,
Name: eorge Donnel!y §C},=§° AP @4;6@

Comme maﬁt‘genera Manager £ 7 S . %12%,

Title: g EAL ;3

Company Name:Qyrhesd Dooyr Cowmu\ of .
O SO ?‘\gf)ate

Address: 70'16;(11/.“((:7«3\? Ave . City Clerk AT
éﬂf\\'\g\)&wdﬂ MO L5%0A

Phone: <1n-562-9339 APPRGVED AS TO FORM:

E-Mail: ‘ A Slfs {/M/a

Tax ID: 431012574 gﬂ?i\hikﬁﬁiﬁ i e
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Exhibit A
Overhead Door Company

707 N. Grant
Springfield, MO 65802

SCOPE OF WORK

1. Purpose: Overhead Door Company agrees to provide overhead door maintenance/repair
services for the period of January 1, 2020 through December 31, 2020. Specific jobs are not

outlined herein.

2. Minimum Qualifications:
2.1 Overhead Door Company will be, or employ, technician(s) with the ability to perform
maintenance and repair as needed, on all electrical and mechanical components of
multiple brands of overhead door and operator systems.

3. Locations:
3.1 Overhead doors and operator systems are located in twelve locations within the City

limits:
Location Quantity Door Size
Cooper Creek WD/SC 5 14’ x 14
Compton WWT
Belt Building 1 10°x 8
1 24’ x 10°
Truck Barn 2 122 x 14’
Grit Building 2 10> x 10°
Influent Screen 1 12’ x12°
Cooper Creek WWT
Influent Building 1 14°x 12°
Truck Barn 2 122 x 14
Belt Building 1 10°x9°
1 20" x 10°
Control Building 3 10> x 12°
1 14 x 12°
Headworks Building 1 100x12°
1 16> x 12°
RAS Building 1 100x12°
Meadows Plant
Shop 1 12> x10°8”
Chlorine Room 1 10°x 10°8”
Mower Room 1 887 x 10°
Pump Room 1 10°87x 11°8”
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32

3.3

3.4

3.5

3.6

3.7

3.8

Chemical Room 1 14 x12°

Meadows Intake 1 12277 x 16°
Landmark Tower 1 9’107 x 11°107
Fire Station 1 4 12°x 13°
2 12°x12°
Fire Station 2 6 14’ x 14°
Fire Station 3 6 14> x 14°
City Hall
Sally Port 1 10°x 12°
Public Works
Stockstill/Sve Center 2 8 x10°
4 12°x 16’
Rec-Plex 4 x8

Prices shall include all labor cost, insurance, overhead, profit, mobilization, travel
time, mileage, and exclude taxes. Prices must be firm for the term of the contract.

Overhead Door Company shall provide a written, “not to exceed” estimate on all
projects except on emergencies. This estimate shall include the estimated number of
hours, hourly rate, number of types of employees required, estimated material cost
and number of calendar days required to complete the work. Overhead Door
Company shall respond to requests for estimates for non-emergency work within two
(2) days and provide written estimates within five (5) days.

It shall be Overhead Door Company’s responsibility to ensure they have all
information to prepare accurate estimates. The City will evaluate the materials pricing
and reserves the right to purchase the parts and materials separately if it is in the best
interest of the City.

All labor and material repair estimates must be agreed upon by authorized City
personnel before work begins.

It is the City’s intent to get the best quality work at a competitive price. If, in the
City’s opinion, an estimate seems unreasonable, the City will inform Overhead Door
Company. If an agreement on a competitive price cannot be reached, the City
reserves the right to use another vendor to complete the work.

Overhead Door Company shall be available at all times to contact in case of
emergency breakdowns or malfunctions and make arfangements with City personnel
to evaluate and repair at the soonest time possible.

Regular work hours for this contract shall be performed between the hours of 7:00
a.m. and 5:00 p.m., Monday through Friday, excluding City recognized holidays.
Work performed outside of these times shall be considered after hour’s service and
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shall be charged at a separate rate specified in the bid (see pricing page). After hours
work is not normally required so they must be coordinated and approved by the
Director or designee of the City Department for which the work is being performed.

3.9 Overhead Door Company shall properly dispose of all waste materials, including all
replaced and removed parts, materials in a manner meeting all state and federal
regulations. Overhead Door Company is responsible for all cost of disposal and any
cleanup costs incurred due to improper use, handling, or disposal of parts and
materials.

3.10 Overhead Door Company shall be responsible for development of a Preventive
Maintenance Program to maintain the doors and openers in operational condition for
various locations for various City departments (Parks Dept., Fire Dept., Utilities, and
Public Works Dept.) The Preventive Maintenance Program shall include, but not be
limited to the following:

Semi-annual inspection (spring & fall service) of overhead doors throughout city.
Doors

a. Inspect Section Condition

b. Imspect & Adjust Door Alignment

c. Lubricate & Inspect Rollers & Bearings

d. Adjust & Lubricate Springs

e. Inspect Spring for Secure Mounting

f. Inspect & Tighten Hinges & Hardware

g. Inspect Cables for Wear or Damage

h. Inspect Drums for Wear or Damage

i. Imspect Locks for Proper Operation

j. Inspect Weatherstrip for Wear or Damage

k. Inspect Track Fasteners & Hangers

1. Lubricate & Inspect Chain Hoist

Prices:

Parts:

4.1  All parts, maintenance items, etc. not provided by the City must be invoiced
separately. Please refer to the pricing page. Actual cost may be used plus a
percentage markup.

42  All parts and materials supplied by Overhead Door Company and used on City
equipment shall be preapproved by the Project Manager. No parts, accessories, or
supplies shall be used which might void the manufactures warranty.

43  Any part removed is City property and shall be returned or disposed of as directed

by the Public Works/Engineering Department unless new parts prices are predicated
upon an exchange basis.

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
Page 9 of 11



Labor:

5.1

52

53

. Safety:

6.1

Prices quoted shall include all labor costs, insurance, overhead, profit, mobilization,
travel time, mileage and exclude taxes. Prices quoted must be firm for the initial
twelve month term of the contract.

Labor (regular and overtime), pertaining to repairs must be invoiced separately.

Labor must have a minimum warranty of 90 days.

All contractors and subcontractors performing service for the City are required and
shall comply with all Occupational Safety and Health Administration (OSHA), State,
County and City regulations and any other applicable rules and regulations. All
contractors and subcontractors shall be held responsible for the safety of their
employees and any unsafe acts or conditions that may cause injury or damage to any
persons or property within and around the work site.

Invoicing:

7.1

The City agrees to pay Overhead Door Company in arrears according to the rates set
forth on the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Overhead Door Company and subject to approval
by the requesting department that the contractor fully performed the work

satisfactorily.

Subcontracting:

8.1

Overhead Door Company must function as the single point of responsibility for the
City, regardless of any subcontractor arrangements for all services provided.
Overhead Door Company must submit a list of subcontractors to the Purchasing
Department for approval within thirty (30) days from the beginning of this contract.
This shall include assuming responsibilities and liabilities for all material, and
services provided. None of the work or services covered by the contract shall be
subcontracted without the prior approval of the City.

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
Page 10 of 11



Exhibit B

PRICING PAGE

Overhead Door Company provided pricing information as specified below to provide overhead
door maintenance/repair services in accordance with the terms and conditions of the contract.

001.

002.

003.

004.

Labor for maintenance during regular hours $ 87.50 / hr.
Labor for maintenance emergency, after hours $ 137.00  /hr
Parts (cost plus markup) § 30 %
Cost for semi-annual preventive maintenance per location $_ 63.50 ea.

D. H. Pace Company, Inc. d/b/a Overhead Door Company of Springfield
Page 11 of 11



BILL NO. 5875
City of

™

VyaidON
MISSOURI STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE 2021 MEDICAL
INSURANCE PREMIUMS FROM ANTHEM BLUE CROSS AND
BLUE SHIELD FOR THE CITY OF BRANSON AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: ¥ HUMAN RESOURCES DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

o Atthe August 19, 2020 Human Resources Committee meetings, John Akers, of Ollis Akers
and Arney, presented renewal rates for the City of Branson for 2020 from Anthem Blue
Cross Blue Shield. The Committee voted unanimously to recommend this coverage to the
full Board of Aldermen.

e All plans were flat in comparison to the 2020 plan year.

o There were no changes to any of the employees’ benefits; much of this is because of
COVID-19 many medical procedures have been put on hold, and as such, 2021 could be a
year with larger than normal claims increases. However, Mr. Akers negotiated a Net
Funding agreement by which the City could see a premiums refund (after first funding a
reserve of 10% of premiums to cover future overages), when claims are less than estimated
by Anthem.

e Since 2014, the PPO plan has increased in cost by 35.48%. Since 2017, the HSA plan has
decreased in cost by 1.54%.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __ v Recommended

_ v/ Budgeted in the current year’s budget _____Not Recommended
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: COMMUNITY: 4.1.3: Continue to promote health and wellness
to employees and the community.

ATTACHED EXHIBITS: Exhibit 1: HR Committee minutes 8/19/20; Exhibit 2: Anthem
Costs over time
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2)

3)

4)

5)

6)

EXHIBIT 1

MINUTES

HUMAN RESOURCES COMMITTEE
CITY OF BRANSON, MISSOURI
August 19, 2020

Call to Order
The Human Resources Committee met in the Council Chambers of City Hall, Wednesday, August 19, 2020. The
meeting was called to order by Mayor Edd Akers at 9:33 a.m. '

Roli Call
Committee Members present: City Administrator Stan Dobbins, Mayor Edd Akers, Alderman Bill Skains and
Bryan Cossiboom which provided a quorum. Kenn Tilus joined the meeting at 9:36 a.m.

Also present: Human Resources Director Jan Fischer, Kimberly Cooper, Bob Smither, Kelly Farner, Gina Stech,
Human Resources Specialist Sonya Seitz, Chena Simmons, Melody Pettit, John Akers, Jamie Rouch and Marcia
Chapman.

Acknowledgement of July 22, 2020 Minutes.
Motion to approve: City Administrator Stan Dobbins; Second: Alderman Bill Skains; Vote: 4 yes, O no.

Discussion of New Hires/Promotions/Reclassifications.
Kenn Tilus joined the meeting at 9:36 a.m.

Discussion led by Human Resources Director Jan Fischer.

Recommendation on 2021 Employee Benefits Renewal.
Mayor Edd Akers excused himself from the discussion due to conflict of interest with his son, John, bringing the
recommendation to the Human Resources Committee.

Discussion led by John Akers.

John acknowledged the long term relationship of Anthem with this being the 31* renewal with the City. He
stated three medical plans available to employees and reviewed the past year comparisons as well as reviewing
the credibility percentages and loss ratios. He presented the renewal with no change in benefit coverages or
increase in rates. The 2021 Employee Benefits Renewal will be a flat rate renewal with net cost funding added
to benefit the City.

A motion was made by Kenn Tilus for the recommendation of the 2021 Employee Benefits Renewal along with
the employee cost share rate sheet for premiums as presented. Second was made by: Stan Dobbins; Vote: 4
ves, 0 no.

Safety Report: Employee COVID-19 Update.
Mayor Edd Akers returned to the meeting.

Update given by Bob Smither.

The safety measures implemented since the reopening of the City beginning May 15, 2020, were reviewed. The
City has worked with Emergency Management to follow both the Taney County Health Department and the CDC
guidelines regarding the pandemic and make adjustments accordingly. City Hall cleaning protocols are in place
and hand sanitizers have been installed in City Hall at each department entrance and the main entrance. Face
coverings and personal travel protocols were reviewed. An overview of City employee cases was given, as well



7)

8)

9)

MINUTES

HUMAN RESOURCES COMMITTEE
CITY OF BRANSON, MISSOURI
August 19, 2020

as the protocol taken for those testing positive or exposed to COVID-19. The protocols have been reviewed and
revised regularly, as the City gathers more updates on COVID-19 information.

Safety Officer Kelly Farner has developed mandated safety presentations online and provided department
supervisors with Toolbox Talk, a program providing information that can present to employees on a regular
basis. Focus will be on reducing employee complacency, fatigue and impairment to reduce claims.

Discussion of Rule 27, Employee Safety During and Following Emergency, Disaster or Pandemic Conditions.
Presented by Jan Fischer.

Rule 27 was presented to the committee for their awareness and input before going to the City Administrator
for approval. The rule was drafted by Jan Fischer as a directive of the Assist City Administrator through the
COVID Teams After Action Committees. Feedback was received by Directors, incorporated and a new version
sent to the Employee Human Resources Committee for each member to take back to their respective
department. That feedback was incorporated into the final version that was presented today. Input was given
by the committee and the final step is for the Rule to be sent to the City Administrator for approval.

Jan informed the Committee that the reason it is a final step to go before the City Administrator is because it is
an Administrative Rule rather than an Article. So, once the City Administrator approves it, it will thus be in place
and the information will be distributed to employees.

Human Resources Director’s Report.
Update given by Jan Fischer.

Human Resources met with American Fidelity to discuss the transition of employee Health Savings Accounts
from Central Bank. Currently, Central Bank has a monthly fee and the employee must go to their location to set
up the account. By transitioning to American Fidelity, there will no longer be a cost to the employee and set up
can be completed at open enrollment for immediate implementation. Employees would also have an
opportunity to select other investments once their balance reaches $2,500.00 or more.

Direction has been given by the Assistant City Administrator to categorize employee positions. Data such as
employee compensation, benefits, and performance scores will be gathered and Directors will be met with
regarding essential employee lists. The After Action COVID team will also be developing criteria and standards
for successful employee teleworking.

It was discovered by Sonya Seitz, the main point of contact for the current applicant tracking system, that a large
amount of applicants are not connected to any position. With this discovery and the detriment to the City
regarding possible candidates for positions, transition to NeoGov is being considered. NeoGov is utilized by a
large amount of municipalities. With NeoGov, there would be a price reduction and no cost to transition. Salary
study information would be something that is available to gather out of the system, which could be an
additional savings to the City.

Adjourn.
Motion to adjourn: Alderman Bill Skains; Second: Kenn Tilus; Vote: 5 yes, O no.
Time Adjourned: 10:34 a.m.



ANTHEM TOTAL COSTS OVER TIME

EXHIBIT 2

PPO Category 2014 2015 2016 2017 2018 2019 2020 2021 Change over time
Employee Only| $ 487.19 | § 560.27 | § 588.28 | $ 608.87 | § 607.35 | $ 634.68 | $ 660.07 | $ 660.07 S 172.88
Monthly Change s 73.08[$ 2801 (% 2059 [ § (1.52)] $ 2733 [ § 2539 1% -

Annual Cost| $ 5,846.28 | § 6,723.24 | $ 7,059.36 | $ 7,306.44 | $ 7,288.20 | § 7,616.16 | § 7,920.84 | $ 7,920.84 $ 2,074.56
Annual Change $ 876.96 | $ 336.12 | § 24708 | $ (18.24); $ 32796 | § 304.68 | $ -
Percent Change 15.00% 5.00% 3.50% -0.25% 4.50% 4.00% 0.00% 35.49%

Employee + Spouse| $ 972.54 | § 1,11842 1§ 1,174.34 | $ 1,21544 | $ 1,212.40 | § 1,266.96 | $ 1,317.64 | $ 1,317.64 S 345.10
Monthly Change $ 145.88 [ $ 55.92 | $ 4110 | $ (3.04)] $ 54.56 | $ 50.68 | $ -

AnnualCost| $  11,670.48 [$  13,421.04 [$  14,09208 |$  14,585.28 | S  14,548.80 [ $ 15,203.52 [ $ 15,811.68 | § 15,811.68 $ 4,141.20
Annual Change $ 1,750.56 | $ 671.04 | $ 493.20 | $ (36.48)| $ 654.72 | § 608.16 | $ -
Percent Change 15.00% 5.00% 3.50% -0.25% 4.50% 4.00% 0.00% 35.48%

Employee + Children| $ 851.16 | § 978.83 | § 1,022.77 | $ 1,063.74 | $ 1,061.08 | $ 1,108.83 | § 1,153.18 | § 1,153.18 $ 302.02
Monthly Change $ 12767 | $ 4894 | S 3597 | $ (2.66}} S 4775 1S 4435 | $ -

AnnualCostf $  10,213.92 [$  11,74596 |$ 1233324 | S  12,764.88 | $  12,73296 | $ 13,305.96 | $ 13,838.16 | $ 13,838.16 S 3,624.24
Annual Change S 1,532.04 | § 587.28 [ § 431.64 | § (31.92}4 $ 573.00 | § 532.20 | $ -
Percent Change 15.00% 5.00% 3.50% -0.25% 4.50% 4.00% 0.00% 35.48%

Employee + Family} $ 1,336.52 | § 1,536.99 | § 1,613.84 | § 1,670.33 | § 1,666.15 | § 1,741.13 | $ 1,810.78 | $ 1,810.78 $ 474.26
Monthly Change S 20047 | S 76.85 {$ 5649 1S {4.18){ S 7498 | § 69.65 | § -

AnnualCost| $ 1603824 [$ 1844388 |$  19,366.08 | $  20,043.96 |$  19,993.80 | § 20,893.56 | $ 21,729.36 | § 21,729.36 $ 5,691.12
Annual Change $ 2,405.64 | § 92220 | § 677.88 | § (50.16)| $ 899.76 | $§ 835.80 | -
Percent Change 15.00% 5.00% 3.50% -0.25% 4.50% 4.00% 0.00% 35.48%

HSA Category 2014 2015 2016 2017 2018 2019 2020 2021 Change over time
Employee Only S 554.33 | § 514.48 | $ 541.23 | $ 562.88 | $ 562.88 $ 8.55
Monthly Change 3 {39.85}} S 26.75 | § 2165 | $ -

Annual Cost $ 6,651.96 | $ 6173.76 | $ 6,494.76 | § 6,754.56 | § 6,754.56 S 102.60
Annual Change $ {478.20}} S 321.00 | § 259.80 | § -
Percent Change -7.19% 5.20% 4.00% 0.00% 1.54%

Employee + Spouse $ 1,10657 | $ 1,027.01 | $ 1,080.41 § § 1,123.63 | $ 1,123.63 $ 17.06
Monthly Change $ {79.56)] S 5340 $ 43.22 | $ - )

Annuat Cost $ 1327884 1% 1232412 }§ 12,964.92 | § 13,483.56 | § 13,483.56 S 204.72
Annual Change S {954.72)| 640.80 | § 518.64 | § -
Percent Change -7.19% 5.20% 4.00% 0.00% 1.54%

Employee + Children $ 968.46 | $ 898.82 | § 945,56 | $ 983.38 | § 983.38 $ 14.92
Monthly Change S {69.64)| § 4674 | S 37.82 {5 -

Annual Cost $  11,62152|$ 1078584 | S 11,346.72 | 11,800.56 | $ 11,800.56 3 179.04
Annual Change S {835.68)} S 560.88 | § 453.84 | § -
Percent Change -7.19% 5.20% 4.00% 0.00% 1.54%

Employee + Family S 1,52070 | § 1,411.36 | § 1,484.75 1§ 1,544.14 | § 1,544.14 S 23.44
Monthly Change $ {109.34) $ 733918 5939 1 S -

Annual Cost $ 18248405 16936325 17,817.00 | $ 18,529.68 | § 18,529.68 S 281.28
Annual Change S {1,312.08}| § 880.68 | & 712,68 | § -
Percent Change -7.19% 5.20% 4.00% 0.00% 1.54%

























GROUP NUMBER:W60551,00126979,00247371
ATTACHMENT TO GROUP AGREEMENT(S)
NET COST FUNDING AGREEMENT

Between Right CHOICE MANAGED CARE, INC.
and its subsidiary, Healthy Alliance Life Insurance Company
(hereinafter collectively referred to as the "Company"')
and

City of Branson
(hereinafter referred to as the '"Group Sponsor')

CONTRACT EFFECTIVE DATE:01/01/2021-12/31/2021
CONTRACT RENEWAL DATE EACH YEAR:1/1

This Net Cost Funding Agreement (this "Agreement"), together with the Retention Schedule attached
hereto and incorporated herein ("Retention Schedule"), are hereby attached to and made part of the Group
Agreement(s) between the Group Sponsor and Company. All provisions of the Group Agreement, which
includes the Certificate; Schedule of Benefits and all attachments to said documents, are incorporated into
this Agreement. If any provisions of said documents are in conflict with this Agreement, the provisions
of this Agreement shall control. '

1 Defined Terms. All capitalized terms used in this Agreement, not otherwise defined herein, shall
have the meanings given such terms in the Group Agreement. As used in this Agreement, the
following capitalized terms shall have the meanings ascribed to them below.

A.

“Access Fee" means a fee paid by the Group Sponsor in order to participate in the
Company's provider programs and realize a portion of the discounts that participating
providers extend to the Company. An Access Fee may be either a flat fee dollar amount,
or a percentage of the Discount. When the Access Fee is a flat fee dollar amount, it may
be separately itemized on the Retention Schedule or incorporated into the
" Administrative Charges" shown on the Retention Schedule.

"Allowed Amount" means a participating provider's negotiated rate with the Company
applicable to the point of sale transaction only, which amount is typically reflected on the
explanation of benefits for a Claim, or a set amount determined by the Company that
represents the rate allowed for nonparticipating providers.

"Billed Charge” means the amount billed by or on behalf of a provider for and in
connection with services provided to a Member.

"Claim" means a claim for eligible covered services provided to a Member under which
there is a Net Payable Charge.

“Commissions” means the commission fees paid or payable with respect to Members or
the plan as described on the Retention Schedule.

“Contract Year” means the time period, commencing at 12:00 a.m., central standard time,
on the "contract effective date" set forth above ("Effective Date") and ending at 11:59
p.m., central standard time, on the day immediately before the "contract renewal date" set

ALL/NCF 172081: October 1,2003



forth above ("Renewal Date"), and each twelve month period thereafter during the term
of this Agreement, commencing at 12:00 a.m., central standard time, on the Renewal
Date and ending at 11:59 p.m., central standard time, on the day immediately before the
subsequent Renewal Date.

“Deficit Carry-Forward Percentage” means, with respect to a Confract Year, the
applicable percentage identified as such on the Retention Schedule.

"Discount" means the difference between the Eligible Billed Charge and the Allowed
Amount. Such amount is the savings that accrues to the Group Sponsor through a
reduction in the Eligible Billed Charge, the Member through a reduction in the Member’s
responsibility, or both, from the point of sale transaction only.

"Eligible Billed Charge" means the Billed Charge for a service (or portion thereof)
covered for benefits by the Group Agreement(s).

“Incurred Claims Expense” means, with respect to a Contract Year, the total Net Payable
Charges paid by the Company with respect to Claims paid during the Contract Year
under and/or in connection with the Group Agreement(s),

. less Claims in excess of the "Individual L.arge Claim Pooling Point" shown on
the Retention Schedule,
) plus "Large Claim Pooling Charges" shown on the Retention Schedule for that

Contract Year (“Large Claim Pooling Charges” are included so that any Claim
charges that exceed the “Individual Large Claim Pooling Point” can be pooled
and excluded from the experience of the Group Sponsor. Claim charges below
the Individual Large Claim Pooling Point will be included in the Group Sponsor's
experience),

. plus the sum of the aggregate dollar amount of the Claims paid during the three
(3) month period after the end of that Contract Year and incurred during the
current Contract Year or prior Contract Years, and the aggregate dollar amount
expected by the Company for the remaining incurred but not reported Claims as
of the end of that three (3) month period (“Unpaid Claims Reserve”),

o less the Unpaid Claims Reserve from the prior Contract Year, if any,
. plus any fees or amounts paid by the Company pursuant to Section IV.C or IV.D
below.

“Net Aggregate Charges” means, with respect to a Contract Year, the sum of the Incurred
Claims Expenses, Commissions and Net Retention Charges for that Contract Year.

“Net Payable Charges” means the Allowed Amount less applicable deductibles,
coinsurance, copayments and other amounts which are determined by the Company to be
the Member's responsibility.

“Net Retention Charges” means and includes, among other things, the Company's general
office expenses, claims administration expenses, risk and/or contingency charges, cost
management, Access Fees and other network access fees, less the amount of any interest
credited on funded claim reserves (or deposit funds) as provided in this Agreement. For
the purpose of calculating the amount of interest credit, the beginning claim reserve less
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any unrecovered deficit carried forward from any prior Confract Year(s) pursuant to
Section TV.A hereof, will be used. The rate of interest credited is determined by the
Company and disclosed to the Group Sponsor at the beginning of each Contract Year and
is guaranteed for that Contract Year.

"Paid Premium Income" means, with respect to a Contract Year, the total premium
amount paid by the Group Sponsor to the Company for coverage provided during that
Contract Year to Group Sponsor's Members.

“Premium Stabilization Fund” means the dollar amount established by the Company for
each Contract Year that will be retained and used by the Company as a premium
stabilization reserve.

“Risk Percentage” means the applicable percentage identified as such on the Retention
Schedule. If the percentage is less than 100, the Company will share in the deficits and
surpluses contemplated by this Agreement and any surplus amount that is not credited to
the Group Sponsor (i.e., the Risk Percentage is less than 100) will be retained by the
Company for its own account and use, and will not be credited to or retained for the
benefit of the Group Sponsor or the Premium Stabilization Fund in any manner
whatsoever.

Construction. This Agreement supersedes any prior funding agreement. So long as this
Agreement is in effect, the provisions of this Agreement shall apply to the coverage(s) specified
in the Group Agreement(s) and all attachments thereto (including, without limitation, certificates,
schedules and riders), as the same may be amended, supplemented, restated and reissued from
time to time (collectively, the "plan").

Maximum Payment. The Group Sponsor's maximum payment during a specified Contract Year

is limited to premiums generated by the premium rate structure for that Contract Year.

Surplus and Deficit.

A,

Annual Settlement. For each Contract Year, an annual settlement will be performed by
the Company on or about the one hundred eightieth (180th) day following the end of that
Contract Year. The annual settlement will result in either a surplus or deficit of Paid
Premium Income for that Contract Year. The surplus or deficit will be determined by the
Company by calculating the product of (i) the Risk Percentage, multiplied by, (ii) the
difference between the Paid Premium Income, minus the Net Aggregate Charges. If the
resulting product is a positive amount, such amount is hereafter referred as the “Contract
Year Surplus”. If the resulting product is a negative amount, such amount is hereafter
referred to as the “Contract Year Deficit”. Any resulting Contract Year Surplus will be
applied by the Company to reduce any Group Deficit Carry-Forward Amount (as herein
defined) and, then the remaining positive balance, if any, will be added to the Premium
Stabilization Fund and any remaining negative balance will be treated hereafter in the
same manner as a “Contract Year Deficit”. Any resulting Contract Year Deficit that is
less than or equal to the product (“Deficit Carry-Forward Amount”) of the Deficit Carry-
Forward Percentage, multiplied by the Paid Premium Income will be recovered from the
Premium Stabilization Fund, to the extent funds are available, with any remaining
balance being added to any outstanding prior Contract Year Deficits (“Group Deficit
Carry-Forward Amount”) to be recovered from Contract Year Surplus(es) arising in
future Contract Years. The amount of any Contract Year Deficit that exceeds the Deficit
Carry-Forward Amount in any Contract Year will not be charged to the Group Sponsor or
carried forward or added to the Group Deficit Carry-Forward Amount.




Premium Stabilization Fund. The amount of the required Premium Stabilization Fund
will be determined by the Company at the beginning of each Contract Year, and up to
one-half (1/2) of the Contract Year Surplus (to the extent it exists or is available; all or a
portion of the Contract Year Surplus will not exist or be available to the extent it is used
to reduce any Group Deficit Carry-Forward Amount) will be payable annually until the
minimum level for the Premium Stabilization Fund is reached and maintained. The
Group Sponsor may request that any Contract Year Surplus(es) in excess of the amount
required to establish and maintain the Premium Stabilization Fund be refunded, or leave
such monies on deposit with the Company. The Company will credit interest on the
Premium Stabilization Fund balance at the same rate applied to funds in the claim reserve
at the beginning of the Contract Year, provided the funds in the Premium Stabilization
Fund are left on deposit throughout the entire Contract Year. The Group Sponsor may
withdraw monies held by the Company in the Premium Stabilization Fund that are in
excess of minimum amount required to be maintained in the Premium Stabilization Fund
within thirty (30) days from the date a settlement statement is completed and released by
the Company, or at any time during a Contract Year when such funds are available, by
giving a written request to the Company to refund such excess monies. Provided the
claims experience of the Group Sponsor is and is expected to remain in a year-to-date
financial position acceptable to the Company, all or a specified portion of the monies
available will be remitted to Group Sponsor within the thirty (30) day period following
the Company's receipt of such request. ‘

Access Fee for Other Blue Cross Plans. When services are rendered to a Member by a
Provider who contracts with another Blue Cross and/or Blue Shield plan ("Host Plan")
outside of the Company's service area, these Host Plans may charge the Company an
access fee for making their negotiated payment rates available on Claims incurred by
such Members. The access fee, if applicable, may be up to 10% (with a $2000 cap per
claim) of the discount the Host Plan has obtained from its providers. The access fee may
be charged only if the Host Plan's agreement with the provider prohibits billing Members
for amounts in excess of the negotiated payment rate, excluding deductibles and/or
coinsurance. When the Company is charged an access fee, the Company will pass the
charge along as a claims expense. If the Company receives an access fee credit, the
Company will give the Group Sponsor a claims expense credit. Instances may occur in
which very little (or none) of the Claim is paid by the Group Sponsor because the
amounts eligible for payment were applied to the Member's deductible and/or
coinsurance. If the Host Plan's arrangement with its providers allows the negotiated
payment rate to apply when the amount is mostly or fully a Member obligation, the
Company still must pay the Host Plan's access fee and pass it along as a claims expense,
despite the fact that the Group Sponsor paid little or none of the Claim.

Other Fees. Group Sponsor hereby acknowledges that the Company has contracted and
will continue to enter into contracts in the future with various providers, provider
organizations, management organizations, service organizations and other persons and
entities pursuant to which such persons and entities provide services for and/or obtain
services from the Company in connection with the performance of the Company's duties
and obligations under this Agreement and the Group Agreement, and that as part of the
consideration for such services, such persons and entities may retain and/or be paid
certain fees and other compensation and/or may pay certain fees and other compensation
to the Company (“Contract Fees”). Contract Fees may be based on any number of
methodologies or compensation arrangements, including, without limitation,
manufacturers' payments, bonus pools, risk sharing arrangements, percentage of savings
or recovery, sharing of discounts, and coupon programs. Group Sponsor further



acknowledges and agrees that it is mutually beneficial for Contract Fees to be paid by or
to the Company and/or to be paid by or to such persons and entities, that all such amounts
paid to the Company shall be retained for its own account, and that all such amounts paid
to such persons and entities shall be retained for their own accounts. Neither the Allowed
Amount nor Discount include, or take into account, the Contract Fees (including
adjustments, settlements or rebates) paid to or retained by the Company or its affiliates,
which are typically a consequence of, among other things, services or activities provided
by the Company or its affiliates (e.g., formulary compliance programs, administrative
services, audit activities, etc.). To the extent any Contract Fees are paid by the Company
to such persons and entities for Claims under the Group Agreement, the Company will
include such Contract Fees as part of the claims expense for the applicable Claim. If the
Company receives a credit for such Contract Fees, the amount of the credit shall be
applied to the claims expense. Attached hereto as Exhibit A is a summary of the
significant arrangements currently in effect involving Contract Fees that are retained by
the Company or that are included as part of the claims expense and not otherwise
described in this Agreement or the Group Agreement(s) (other than the negotiated fee
arrangements in place with the Company’s participating providers). Upon the Group
Sponsor’s request, a copy of then current Exhibit A will be provided to the Group
Sponsor.

V. Retention Schedule.

A.

Annual Amendment. If the Company determines that modifications are necessary to the
Retention Schedule, the Company may amend the Retention Schedule by notifying the
Group Sponsor of the amendments to the Retention Schedule that shall be in effect for
the next Contract Year. Such notice shall be in writing and shall be given on or before
the applicable date specified on the Retention Schedule. The Retention Schedule shall be
deemed to be, and shall be, automatically amended as of the Renewal Date. If the
Company does not notify the Group Sponsor of any changes to the Retention Schedule,
the then existing Retention Schedule shall remain in effect for the next Contract Year.

Interim Amendment. While the fees, amounts and percentages set forth on the Retention
Schedule are guaranteed for the applicable Contract Year, such fees, amounts and
percentages on the Retention Schedule may be revised during the Contract Year by the
Company if there is a change in the Group Agreement, Membership Certificate, and/or
Schedule of Benefits. The effective date of any such change by the Company in the
Retention Schedule shall be the earliest effective date of the change in the Group
Agreement, Membership Certificate and/or Schedule of Benefits. In addition, the
Company may amend the fees, amounts and percentages on the Retention Schedule if
there is a change in the number of Members at any time during the Contract Year which
equals or is greater than the percentage shown on the Retention Schedule identified as
"Percentage Change in Members." Any such amendment by the Company shall be
effective on the first day of the month following the giving of at least thirty (30) days
notice by the Company.

VI. Term and Termination.

A.

Term. This Agreement shall be effective as of the Effective Date and shall continue in
effect (unless sooner terminated) until 11:59 p.m., central standard time, on the day
immediately prior to the Renewal Date. Thereafter, this Agreement shall automatically
renew for successive contract periods of twelve months each unless sooner terminated.
This Agreement shall continue to apply to the class(es) of Members enrolled in the
group(s) identified by group number on this Agreement and its attachment(s) until this






NET COST FUNDING RETENTION SCHEDULE

GROUP SPONSOR: . ~ cityofBranson
GROUP NUMBER: -/ ~w50551,00126979,00247371 i
EFFECTIVEDATE:  1/1/2001 |

COVERAGES INCLUDED UNDER CONTRACT

Medical  YES |
Prescription Drug © YES
Dental. = NO.
Vision' ~ NO. |
T PEPM %
I. Retention Charges {Adminstration & Risk): '—E;F/.:HE
Hl. Specific Stoploss Charges {Large Claims): v—IS‘iO% i
Level $ 125,000 |
NIl. Broker Commissions: 5$:.36.62 | : "7’
IV. ACA Fees: -
ACA Reinsurance Fee PEPM |
ACA Insurer Fee % 766&’/:;
V. Guaranteed Interest Rate Credited:
A. On Beginning Claim Reserve ‘BE%
B. On Premium Stabilization Fund . 0.15%
VI. Premium Stablization Fund Minimum Balance
Requirement
A. Beginning of Contract Year (% of Estimated i, i@"a
Annual Premium
B.End of Contract Year (% of Contract Year 716"0

Premium)
VII. Percentage Change in Exposures: :7 : :I;O"ﬁ.: N
ViIl. Deficit Carry-Forward Percentage: 7 10%
IX. Retention Schedule Modifications: 7 ESQ’ o

X. Risk Percentage (50% or 100%): 7}0:0% )

days prior to the Renewal Date



EXHIBIT A- CONTRACT FEES

The following is a description of the significant arrangements currently in effect involving
Contract Fees that are retained by the Company or that are included as part of the claims expense and not
otherwise described in this Agreement or the Group Agreement(s) (other than the negotiated fee
arrangements in place with the Company’s participating providers).

6] Rebates and Other Fees. For those clients utilizing the Comparny’s prescription drug card
program, the Company’s existing arrangement with its pharmacy benefit manager (“PBM?”) provides that
the Company and/or its affiliates may be paid, or share in, rebates and other fees for certain prescription
drugs and other items. The Company and/or its affiliates will retain such rebates and other fees for their
own accounts. Upon the Group Sponsor’s reasonable request from time to time, the Company will
provide the Group Sponsor with a good faith estimate of such rebates and other fees paid to and retained
by the Company in the prior calendar year, expressed as a “per member per month” amount based on the
Company’s overall membership, or such other basis used by the Company. Also, under certain
circumstances, the PBM charges certain fees for various services provided in connection with the
prescription drug card program. Any such fees charged will be included as part of the claims expense.

) Provider Incentives. Certain participating providers participate in incentive programs
under which such providers are eligible to receive additional periodic compensation for the provision of
certain health care services. Such providers will qualify for such incentives if they achieve established
targets set forth in the applicable provider’s agreement with the Company and/or its affiliates. Under
certain arrangements, if such targets are not achieved, the Company and/or its affiliates will retain the
incentive payments for their own accounts. Upon the Group Sponsor’s reasonable request from time to
time, the Company will provide the Group Sponsor with a good faith estimate of the incentive payments
retained by the Company, if any, in the prior calendar year, expressed as a “per member per month”
amount based on the Company’s overall membership, or such other basis used by the Company.

© Capitated Payment Rates. The capitated payment rate included in the Allowed Amount
(if any) is calculated on a per Member per month basis. The capitated payment rate included in the
Allowed Amount may not be the actual amount paid to a participating provider; the actual amount paid to
the participating provider may be higher or lower than the amount included in the Allowed Amount.
Typically, the capitated payment rate is comprised of the capitated fee paid to the participating provider
and an administrative fee retained by the Company and/or its affiliates for administering the capitated
payment arrangement. The capitated payment rate is the maximum amount that will be included in the
Allowed Amount for Capitated Services provided by participating providers that are subject to capitation,
regardless of the cost of such Capitated Services. Upon the Group Sponsor’s reasonable request from
time to time, the Company will provide the Group Sponsor with the capitated payment rates then in effect
that will likely apply to the Group Sponsor and its Members. The actual capitated payment rates may
vary depending on the participating providers utilized by Members and, consequently, adjustments may
be made to account for the participating providers actually utilized by Members.

(@) Vendor Service Fees. Certain contracted vendors or providers pay the Company and/or
its affiliates a service fee, which will be retained by the Company and/or its affiliates for their own
accounts. This service fee is paid for administrative and contracting services that the Company and/or its
affiliates provide to such vendors and providers in connection with the vendor and provider network
arrangements established by the Company for its clients, including the Group Sponsor, and the other
activities of the Company and its affiliates. Typically, this service fee is an amount equal to four percent
of the amounts allowed to the vendor or provider for the provision of certain services, supplies or care to
Members.



(e) Collection and Recovery Fees. With respect to certain Claims, the Company and/or its
affiliates may incur or pay certain fees and charges in connection with its efforts to collect on amounts
due under or in connection with the Plan, or in recovering certain amounts paid under or in connection
with the Plan. In particular, when the Company uses a third party to pursue collection or recovery of such
amounts, the third party may retain for its own account a percentage (e.g., 33.33%) of the amount
recovered as compensation for the services provided by that third party, and may also charge and/or retain
additional amounts from the recovery for unusual services (e.g., legal fees of an attorney representing a
Member that are required to be paid from the recovery by law, the Plan or an order of a court) provided in
connection with such a claim. In such instances, the fees and charges incurred or paid by, or charged to,
the Company will be included as part of the claims expense, or deducted from the amount recovered.

® Unallocable and Late Recoveries. The Company will retain, and has no obligation to
account to the Group Sponsor (as part of any settlement or otherwise), for monies received or recovered
in connection with this Agreement or the Plan (i) that do relate to a specific Member’s Claim, (ii) that are
received or recovered more than twelve months after termination of this Agreement, or (iii) that are
received with respect to a client (including the Group Sponsor) that has ceased doing business. The
Company may retain any such received or recovered monies for its own account.
























































































BILL NO. 5876
City of

™

Yialtd0H
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE 2021 LIFE AND AD&D
INSURANCE PREMIUMS FROM ANTHEM LIFE INSURANCE
COMPANY FOR THE CITY OF BRANSON AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: = HUMAN RESOURCES DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13,2020

EXECUTIVE SUMMARY:

. The cost for employee life insurance remained flat compared to 2020 prices: 15¢ per $1,000
salary; and this coverage will have a death benefit of the nearest $1,000 mark above the
employee’s salary. For example, an employee earning $36,292 would have a death benefit
of $37,000. There is a $100,000 limit per employee on this coverage.

. Dependent coverage, and additional life insurance coverage is also available to employees
at their own expense.

e  The City-paid group coverage is convertible to a self-paid policy after an employee leaves
service with the City.

. The Accidental Death and Dismemberment (AD&D) coverage costs remained flat from
2020 with a rate of 2¢ per $1,000 of coverage.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable v Recommended

_ v/ Budgeted in the current year’s budget _____Not Recommended
____Other (see additional explanation) _____Neutral/None $

COMMUNITY PLAN 2030: COMMUNITY: 4.1.3: Continue to promote health and wellness
to employees and the community.

ATTACHED EXHIBITS:










EDI -CITY OF BRANSON

Effective Date: 01/01/2021 Group Number: MOO003 00126979
Next Anniversary Date:  01/01/2022
Life and Disability

Accidental Death and Dismemberment

Current Rate Renewal Rate
($1,000) ($1,000)
0.02 0.02

Dependent Life

AgeBands Sex Current Rate Renewal Rate
(Per Family) (Per Family)
0-24 N 0.05 0.05
25-29 N 0.05 0.05
30-34 N 0.05 0.05
35-39 N 0.07 0.07
40 - 44 N 0.1 0.1
45 - 49 N 0.17 0.17
50 - 54 N 0.27 0.27
55-59 N 0.44 0.44
60 - 64 N 0.64 0.64
65 - 69 N 1.11 1.1
70-74 N 2.46 2.46
75-120 N 0.15 0.15

Group Term Life

Current Rate Renewal Rate
($1,000) ($1,000)
0.15 0.15

Supplemental Accidental Death and Dismemberment

Current Rate Renewal Rate
($1,000) ($1,000)
0.02 0.02
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BILL NO. 5877
City of

™

Viahaon |
MISSOUR!I ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE 2021 DENTAL
INSURANCE PREMIUMS FROM DELTA DENTAL OF MISSOURI
FOR THE CITY OF BRANSON.

INITIATED BY: = HUMAN RESOURCES DEPARTMENT

FIRST READING: SEPTEMER 22,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

e The cost for dental insurance through Delta Dental remained flat for 2021.

EMPLOYEE ONLY
PREMIUM $36.08
CITY SHARE $36.08
EMPLOYEE SHARE $0.00
EMPLOYEE/SPOUSE
PREMIUM §72.15
CITY SHARE $36.08
EMPLOYEE SHARE $36.07

EMPLOYEE/CHILD(REN)

PREMIUM $79.83
CITY SHARE $36.08
EMPLOYEE SHARE $43.75

EMPLOYEE/FAMILY

PREMIUM $107.78
CITY SHARE $36.08
EMPLOYEE SHARE $71.70

e Regardless of the coverage level chosen by the employee, the City pays 100% of the
employee portion.

e The 2020 contract with Delta Dental was a two-year agreement, hence the Mayor need
not execute a new contract on behalf of the City.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __ v Recommended

_ v Budgeted in the current year’s budget _____Not Recommended

____ Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: COMMUNITY: 4.1.3: Continue to promote health and wellness
to employees and the community.

ATTACHED EXHIBITS:







BILL NO. 5878

City of

Via3ON

v

STAFF REPORT

ITEM/SUBJECT: READING OF A BILL APPROVING THE CITY OF BRANSON’S EMPLOYER

AND EMPLOYEE COSTS FOR 2021 MEDICAL, DENTAL AND LIFE
INSURANCE COVERAGES, AND THE CITY’S CONTRIBUTIONS TO
EMPLOYEE HEALTH SAVINGS ACCOUNTS.

INITIATED BY: n HUMAN RESOURCES DEPARTMENT

FIRST READING: SEPTEMBER 22, 2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

The City has in recent memory provided employees with insurance coverages at greatly reduced rates.
In that, the Board has approved Wellness Plans that encourage employee health by incentivizing them
with even greater medical insurance discounts.

For 2021, the City will again offer three medical insurance plans: the $0 deductible PPO plan, the $500
deductible PPO plan, and the $3,000 deductible HSA plan. Regardless of which plan an employee
chooses, he or she will receive the same dollar value in benefit from the City, depending upon the
category chosen and the tier level earned in the 2020 Wellness Plan by the employee.

The City will pay identical amounts for employee and dependent coverages on both the $0 and the
$500 deductible plans. However, since the costs for the $0 deductible plan is more expensive, the
percentage paid by the City of the insurance cost for each employee will be less than the $500
deductible plan.

For those on the HSA plan, the insurance premium paid by the City is significantly less than the PPO
plans. That difference in cost is made up with cash contribution made by the City to the employees’
health savings accounts. :

For dental insurance coverage, the City will pay for each employee enrolled, and employees will be
responsible for 100% of dependent costs.

The City will pay 100% of the basic group life insurance and accidental death and dismemberment
coverages for each full-time employee. Employees will be responsible for 100% of any supplemental
life insurance or any dependent life insurance costs or any additional AD&D costs.

Employees will be responsible for 100% of all supplemental insurance coverage costs, and for any
contributions to their flexible spending accounts through American Fidelity.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __ v Recommended

_ v/ Budgeted in the current year’s budget ____ Not Recommended
____Other (see additional explanation) ____ Neutral/None

COMMUNITY PLAN 2030: COMMUNITY: 4.1.3: Continue to promote health and wellness to employees

and the community.

ATTACHED EXHIBITS:













City of

Va0
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: A RESOLUTION CERTIFYING THE 2020 LAGERS DELEGATES.

INITIATED BY: @ HUMAN RESOURCES DEPARTMENT

DATE: OCTOBER 13,2020

EXECUTIVE SUMMARY:

e RSMo 70.605 requires the City of Branson Board of Aldermen to certify two voting
delegates — an Employer Delegate and a Member Delegate — to the Annual Missouri Local
Government Employees Retirement System annual meeting held October 29 and 30, 2020
at the Margaritaville Lake Resort (formerly known as Tan-Tar-A) at 494 Tan Tar A Drive,
Osage Beach, Missouri, or may be attended virtually because of the COVID-19 pandemic.

e The Employer Delegate is to be a member of the Governing Body or its designated agent.
In lieu of a member of this governing body attending, it is recommended that Marcia
Chapman, Senior Accountant, responsible for payroll and accounts receivable, be selected
as the Board’s designated agent and act as Employer Delegate for the meeting.

e A total of 41 employees of the City voted and chose the Member Delegate through a secret
ballot. The person with the most votes for Member Delegate was Darryll Hembree, from
the Fire Department. The votes were cast during the open balloting period from September
1 to September 15, 2020.

¢ The votes were as follows: -
Darryll Hembree, Fire — 6 B
Dennis Brunner, Fire — 5
Errol Cordell, Utilities — 4
Heath Hudson, Fire — 3
Two employees with 2 votes each
19 employees with 1 vote each

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_ v No impact/Not applicable __ v Recommended
____Budgeted in the current year’s budget ____ Not Recommended
____Other (see additional explanation) _____ Neutral/None @

COMMUNITY PLAN 2030: GOVERNANCE: G-3: Transparency. Branson will maintain
open, transparent communication with the community and will
encourage greater informed participation in local governance.

ATTACHED EXHIBITS:




RESOLUTION NO.

A RESOLUTION CERTIFYING THE 2020 LAGERS DELEGATES.

WHEREAS, RSMo 70.605 requires the Branson Board of Aldermen to certify two delegates to
the Missouri Local Government Employees Retirement System (LAGERS) annual meeting held
October 29 and 30, 2020 at the Margaritaville Lake Resort (formerly known as Tan-Tar-A) at 494
Tan Tar A Drive, Osage Beach, Missouri, or may be attended virtually because of the COVID-19
pandemic.

THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI AS FOLLOWS:

Section 1: The Board of Aldermen hereby certifies Marcia Chapman, Senior Accountant, as
its designated agent, in the role of “Employer Delegate” for the 2020 Missouri
LAGERS annual meeting.

Section 2: The Board of Aldermen hereby certifies Darryll Hembree, of the Fire Department,
selected by City employees as the designated “Member Delegate” for the 2020
Missouri LAGERS annual meeting.

Section 3: This resolution shall be in effect from and after its passage and approval.
ADOPTED by the Board of Aldermen of the City of Branson, Missouri this day of
, 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

CQLL tsin 1of1)s

Lisa K Westfall | Chris Lebeck #51831 J

City Clerk City Attorney



City of

Vi ATH
Wszoum ) STAFF REPORT
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ITEM/SUBJECT: A RESOLUTION OF THE CITY OF BRANSON, MISSOURI,
STATING INTENT TO SEEK FUNDING THROUGH THE
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
AND AUTHORIZING THE MAYOR TO PURSUE ACTIVITIES IN
AN ATTEMPT TO SECURE FUNDING.

INITIATED BY: ADMINISTRATION DEPARTMENT

DATE: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

e The City intends to apply for Community Development Block Grant (CDBG) funding for
flood protection of the Compton Drive Wastewater Treatment Plant, with an application
due date on October 24, 2020.

¢ Funding would provide for a flood protection system of the City’s Wastewater Treatment
Plant located along Lake Taneycomo.

e [Excessive environmental damage would occur if the facility is offline or became inundated
with flood waters, causing an inability to treat sewage.

e Total replacement costs of the facility would be in excess of $80 million if it was destroyed.
These grant funds will cover mitigation efforts to harden the plant, avoiding costly
replacement and economic damage.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _x_Recommended
____Budgeted in the current year’s budget _____ Not Recommended

_x_ Other (see additional explanation) _____Neutral/None $

COMMUNITY PLAN 2030: Infrastructure & Environment: Designs, builds and proactively
maintains a reliable utility infrastructure that delivers a safe, clean
water supply, controls storm water drainage and effectively
manages sewer treatment.

ATTACHED EXHIBITS:




RESOLUTION NO.

A RESOLUTION OF THE CITY OF BRANSON, MISSOURI, STATING INTENT TO SEEK
FUNDING THROUGH THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
AND AUTHORIZING THE MAYOR TO PURSUE ACTIVITIES IN AN ATTEMPT TO
SECURE FUNDING.

WHEREAS, Title I of the Housing and Community Development Act of 1974 does state as its
primary objective “the development of viable urban communities, by providing decent housing,
suitable living environment and expanding economic opportunities principally for person of low and
moderate income”, and

WHEREAS, Title I does offer to communities the opportunity of monetary assistance in
accomplishing its stated primary objectives; and

WHEREAS, The Missouri Department of Economic Development is designated to award Community
Development Grant funding under Title I; and

WHEREAS, The City does have areas of need which may be addressed through the Community
Development Block Grant program.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1: That it desires to participate with the Missouri Department of Economic Development
in the improvement of our community under the activities authorized pursuant to the
Housing and Community Act of 1974.

Section 2: The Mayor of Branson, Missouri hereby is authorized to prepare and submit documents
which are necessary in applying for funding and establishing an administrative

organization to implement activities pursuant to the aforementioned act.

Section 3: That the applicant will dedicate $0 of local cash funds and $0 of in-kind materials or
labor to be used in this project.

Section 4: This resolution shall be in full force and effect after its passage and approval.

ADOPTED by the Board of Aldermen of the City of Branson, Missouri, on this day of October,

2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
Caé(aﬂmy ioh ]2
Lisa K Westfall Chris Lebeck #51831 n

City Clerk City Attorney
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ITEM/SUBJECT: RESOLUTION APPROVING A SPECIAL EVENT PERMIT

APPLICATION FOR BRANSON’S ADORATION PARADE.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

DATE: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

Request made by the Branson/Lakes Area Chamber of Commerce and CVB for
Branson’s Adoration Parade.

Parade scheduled to be held on Sunday, December 6, 2020, beginning at 5:00 pm. Event
setup is proposed to commence at 8:00 am with the breakdown completed by 8:00 pm.

Request includes the temporary closure of certain portions of S. Sycamore Street, Price
Street, E. Long Street, Branson Landing Boulevard, Commercial Street, and E. College
Street within the downtown area. The proposed route is the same route that has been
successfully utilized the past several years. Additionally, the proposed event will be
utilizing portions of the Branson Convention Center and Branson Landing properties.
Permission for the use of their property has been previously granted.

Proposed event is expected to attract approximately 4,000 participants and spectators.

Three temporary, off-premise banners have been proposed as part of the proposed event.
Additionally, the applicant will be notifying all those businesses and members of the
public that may be affected by their event through email, published notification and
published signage.

Staff has reviewed the request and anticipates approximately $12,901.40 in costs to the
City to assist with the proposed event. Specifically, the Police Department plans to
utilize approximately 39 personnel.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable X Recommended

____Budgeted in the current year’s budget _____ Not Recommended éo
X Other (see additional explanation) ____Neutral/None

COMMUNITY PLAN 2030: C Strategy 6.3 Community Events.

ATTACHED EXHIBITS: 1) Special Events Review Letter




SPECIAL EVENTS REVIEW

City of

Yyatvdon

BransonMo.gov

PLANNING & DEVELOPMENT DEPARTMENT

PLANNING & ZONING | BUILDING PERMITS | SIGN PERMITS

DATE: September 30, 2020

SUBJECT: Branson's Adoration Parade

Fire Review

« HAY BEING USED ON A TRAILER OR TRUCK SHALL BE PROTECTED WITH FIRE RETARDANT.*****ALL
TRAILER SHALL HAVE A MINIMUM OF A 5 POUND 2A10BC FIREEXTINGUISHER****LIMITED USE OF
COMBUSTIBLE MATERIALS.****ELECTRICAL WIRING WILL BE CHECKED.****PORTABLE GENERATOR
EXHAUST IS POSITIONED CORRECTLY.****FLOAT OPERATOR VISIBILITY.****MOUNTING AND SAFETY

CHAINS.
Planning/Landscaping Review
« Police: Total estimated costs = $12,901.40 ($10,961.40 for 39 personnel and $1,940 for vehicles)

Utilities Review

« Call 1-800-DIG-RITE for utility locates prior to installing signs or banners.

Public Works Review

» Public Works will be working closely with the police and fire departments to aid in the placement and monitoring of
all temporary traffic/ pedestrian control for the duration of the parade.






PLANNING & DEVELOPMENT DEPARTMENT

EXHIBIT A

City of

Vi OON

PLANNING & ZONING | BUILDING PERMITS | SIGN PERMITS BransonMo.gov

Special Event - With Street Closure
Address:
Description: Branson’s Adoration Parade

SE20-000010
Application Date: 09/21/2020

Application Information*:
Applicant Name

Applicant Email

Applicant Address

Applicant Company Name
Applicant Company Address
Applicant Home Phone
Applicant Cell Phone
Applicant Work Phone

Are you the property owner?
Sponsor Information Name
Sponsor Information Email
Sponsor Information Address
Sponsor Information Company Name

Sponsor Information Company
Address

Sponsor Information Home Phone
Sponsor Information Cell Phone
Sponsor Information Work Phone
Expected number in attendance
Event Website

Will the location of the event be on
public property?

Event Setup
Time

Day 1

Start Time 1
End Time 1
Breakdown

Time

Grant Sloan

gsloan@bransonchamber.com

4100 Gretna Rd. Branson MO 65616
Branson/Lakes Area Chamber of Commerce
4100 Gretna Rd. Branson MO 65616

(417) 844-3633

(417) 844-3633

No

Grant Sloan
gsloan@bransonchamber.com

4100 Gretna Rd. Branson MO 65616

Branson/Lakes Area Chamber of Commerce
4100 Gretna Rd. Branson MO 65616

(417) 844-3633
(417) 844-3633

4000
https://www.explorebranson.com/blog/bransons-annuaI-adoration-parade

Yes

12/06/2020
8:00 am
12/06/2020
5:00 pm
7:30 pm
12/06/2020
8:00 pm









EXHIBIT B

City of

Vil OON
MIS;)URI ’

BransonMo.gov

PLANNING & DEVELOPMENT DEPARTMENT

PLANNING & ZONING | BUILDING PERMITS | SIGN PERMITS

Per Branson Municipal Code Section 94-65 (c)(1), the ninety (90) day exception has been
exercised for Branson’s Adoration Parade.

City Administrator

110 W Maddux Street | Suite 215 | Branson MO 65616 | 417.337.8549
Page 10f 1
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ITEM/SUBJECT: RESOLUTION OF SUPPORT FOR A HOUSING DEVELOPMENT
BY NORTH STAR HOUSING, LLC, LOCATED AT 325
WILDWOOD DRIVE, BRANSON, MISSOURI.

INITIATED BY: PLANNING AND DEVELOPMENT DEPARTMENT

DATE: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

e North Star Housing, LLC has requested the Board of Aldermen’s support for a housing
development, to be called The Cottages at Oak Creek, within the property located at 325
Wildwood Drive.

e The proposed development will include approximately 40 permanent, two or three
bedroom residential units. Additionally, the 2-story, quadplex townhomes structures are
expected to be complimented by a community center near the development’s entrance.

e A representative for this request will provide a presentation, which will include more
details, and will be available for questions and any clarification.

e This resolution will formally indicate the support of the City of Branson for this project,
and it will be used in future funding applications.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_X_ No impact/Not applicable X Recommended

____ Budgeted in the current year’s budget _____Not Recommended

____ Other (see additional explanation) ____Neutral/None @

COMMUNITY PLAN 2030: H 1.2 — Housing Variety

ATTACHED EXHIBITS: Exhibit “A” — The Cottages at Oak Creek Presentation



















BILL NO. 5879
City of

Vit dON

ITEM/SUBJECT: READING OF A BILL EXTENDING ORDINANCE 2020-0072 TO
COMBAT THE COMMUNITY SPREAD OF COVID-19.

"

STAFF REPORT

INITIATED BY: EMERGENCY MANAGEMENT DIRECTOR | LEGAL DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 13, 2020

EXECUTIVE SUMMARY:

e The mandated use of face coverings for Missouri continues to be one of the recommendations
of the White House Coronavirus Task Force.

e As of'the latest publicly available White House Coronavirus Task Force Report dated September
27, 2020, Missouri is in the red zone for cases, indicating 101 or more new cases per 100,000
population, with the 8th highest rate in the country. Missouri is in the orange zone for test
positivity, indicating a rate between 8.0% and 10.0%, with the 8th highest rate in the country.

e Taney County and Branson continue to be in the red zone indicating high community
transmission of COVID-19.

e Staff is requesting a double read on this item.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
X No impact/Not applicable X Recommended

1 Budgeted in the current year’s budget [1 Not Recommended

[ Other (see additional explanation) L] Neutral/None 69

COMMUNITY PLAN 2030: C-1: Public Safety

ATTACHED EXHIBITS: Exhibit 1 - White House Coronavirus Task Force State Report (9/20/20)
Exhibit 2 - White House Coronavirus Task Force State Report (9/27/20)
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BILL NO. 3879 ORDINANCE NO.

AN ORDINANCE EXTENDING ORDINANCE 2020-0072 TO COMBAT THE
COMMUNITY SPREAD OF COVID-19.

WHEREAS, the Board of Aldermen adopt the “WHEREAS” paragraphs from Ordinance 2020-
0072 and Ordinance 2020-0101 and incorporate herein; and

WHEREAS, on July 28, 2020, after its passage by the Board of Aldermen and approval by the
Mayor, the provisions of Ordinance 2020-0072 were made a part of the Branson Municipal Code;
and

WHEREAS, on July 28, 2020, Ordinance 2020-0072, included a provision that it would remain
in effect until September 8, 2020, at 11:59 PM, at which time the Sections contained in the
ordinance would be repealed in their entirety; and

WHEREAS, On September 8, 2020 the Board of Alderman extended Ordinance 2020-0072
until October 14, 2020 at 11:59 PM, at which time the Sections contained in the ordinance would
be repealed in their entirety; and

WHEREAS, the use of face coverings and accompanying provisions passed in Ordinance 2020-
0072 have had a positive effect in slowing the spread of COVID-19 amongst the citizens of
Branson; and

WHEREAS, the use of face coverings continues to be a recommendation of the White House
Coronavirus Task Force and the Center for Disease Control and Prevention to slow the spread of
and community transmission of COVID-19; and

WHEREAS, the Board of Aldermen desire to extend the Sections of Ordinance 2020-0027 to
continue to combat the spread of COVID-19.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1:  That Ordinance 2020-0072 and the Sections contained within Ordinance 2020-0072
shall not be repealed at 11:59 PM on October 14, 2020.

Section 2:  That Ordinance 2020-0072 and the Sections contained within shall remain in full

force and effect from and immediately after the passage by the Board of Aldermen and approval
by the Mayor of this ordinance.

Read, this first time on this day of , 20
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FACE COVERINGS — CURRENT CDC POSITION

“We have clear scientific evidence they work, and they are our
best defense,” CDC Director Dr. Robert Redfield said. “I might
even go so far as to say that this face mask Is more
guaranteed to protect me against COVID than when | take a
COVID vaccine.”

Dr. Robert Redfield
Director, CDC

Testimony during U.S. Senate Appropriations Subcommittee
September 161, 2020



FEDERAL CORONOVIRUS TASK FORCE

New Cases Per 100,000

Missouri 10/11/20: 15%
Missouri 10/5/20: 11%
Missouri 9/27/20: 8t
Missouri 9/20/20: 5



FEDERAL CORONOVIRUS TASK FORCE

LAB TEST POSITIVITY

Missouri 10/11/20: 10%
Missouri 10/4/20: 8t
Missouri 9/27/20: 8t
Missouri 9/20/20: 10t



FACE COVERINGS — EXTENSION

INDEFINITE END DATE

Right now as a nation we are working through Pandemic
Stage 5 (Spread) with our goal to begin working toward
Stage 6 (Recovery and Preparation for Subsequent Waves)

Throughout this it is important to keep the end in mind,
the end being a vaccine that is readily available for all
citizens of Branson who desire the inoculation.



FACE COVERINGS — EXTENSION

INDEFINITE END DATE

For the time being face coverings (along with good
hygiene and social distancing) are the new normal and are

helping us lead more normal lives until we get to that end
where there Is vaccine available.

Not setting an expiration date provides the the Board of
Aldermen, the Mayor, and staff the flexibility to make

changes not on some arbitrary date but when the time is
appropriate.



FACE COVERINGS — BOARD OF ALDERMAN ABILITIES




FACE COVERINGS — BOARD OF ALDERMAN ABILITIES




FACE COVERINGS — EXTENSION




COVID 19
Statistics, Best Practices and
Options for Reducing the Spread

Branson Board of Aldermen
October 13, 2020

Arthur Hale, M.D. — Mercy Clinic Branson
David Barbe, M.D., M.H.A.

Vice President Primary Care — Mercy Springfield Communities
Past President Missouri State Medical Association
Past President American Medical Association
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Masking (the great controversy)

 Bottom line: The preponderance of evidence indicates masking
reduces spread of COVID among populations

* Mask type does make a difference, but almost all masks provide
reduction of droplet spread compared to no mask

e Masks are effective at both reducing droplet spread (you to others)
and personal protection (others to you)

e |t takes all of us being concerned about one another to reduce
iliness, disruption of school and business activities and deaths



Evidence at several levels

* Laboratory experiments on droplet spread

e Observational studies of spread of illness in groups and populations
both historical and current

e Case studies — individual situations
* Disease severity in individuals who become infected



Droplet vs Aerosol — distance and
viral load

Factors affecting projection
(masks)

Duke University, Sept 2020



Observational studies: SARS 2003, Communities 2020, and in
health care settings. Incidence and severity consistently lower
when masking is implemented.

From Health Affairs
August 2020



Case studies




Disease severity proportionate to viral load

* The larger amount of virus a person is exposed to the more severe
the disease tends to be

* Masking and distancing reduce the amount of viral exposure

* Higher rates (approx 2 x) of asymptomatic or mild disease seen when
masking = more individuals become immune with FEWER cases of
severe illness and death

e Potential to accomplish “herd immunity” with fewer hospitalizations
and deaths

e Objective: Achieve “Herd immunity” with least ililness and death =
1) more asymptomatic and mild illness (masking) +
2) vaccination (immune without disease)

Adapted from: New England Journal of Medicine. October 11, 2020



Summary: Masking works

* The preponderance of evidence indicates masking reduces spread,
frequency and severity of illness

e Masks are effective at both reducing droplet spread (you to others)
and personal protection (others to you)

o It takes all of us being concerned about one another to reduce the
illness, disruption of school and business activities and deaths

* We should be willing to inconvenience ourselves a little by wearing
masks in order to reduce spread and severity of illness — to protect
those most vulnerable to severe illness and death



BILL NO. 5880 city of

‘Gest
STAFF REPORT

ITEM/SUBJECT: READING OF A BILL APPROVING THE ANNEXATION OF THE
PROPERTIES LOCATED AT 121 LENHART LANE, BRANSON,
MISSOURI.

INITIATED BY: PLANNING & DEVELOPMENT DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e A petition for annexation has been received from Todd Chandler of Cribb Philbeck Weaver
Group, Inc on behalf of Lifestyle Contractors LLC for these properties was formally
presented to the Board of Aldermen on September 22, 2020.

e This is the Public Hearing concerning this request in addition to its first reading. The date
set for this hearing is in accordance with the RSMo requirement of no less than 14 days
and not more than 60 days after the petition was received by the Board of Aldermen.

e The properties are located southeast of the intersection of Lenhart Lane and Friendly Hills
Drive, which is approximately 1,500 feet west of State Highway 265.

e One of the properties included in the request has an existing 2,705 square foot single family
structure and a 986 square foot accessory garage, both built in 1999, while the other
property is currently vacant. The existing structures are proposed to remain, and the vacant
property is proposed to be combined with the property to the east and improved as part of
the Chateau Mountain development which will include a mix of nightly rental structures.

e Staff has reviewed the file and determined the properties are contiguous with existing city
limits. Staff has also determined there will be minimal impact created from the annexation
of them. Additionally, as nightly rentals, new tax revenue is expected from the proposed
development which these properties will be a part of.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable X Recommended
____Budgeted in the current year’s budget Not Recommended
X Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: LU-2: Annexation.
ATTACHED EXHIBITS: 1) Petition for Annexation
2) Vicinity Map

3) Departmental Comments















3) DEPARTMENTAL COMMENTS

City of .

MISSOURI ,
PLANNING & DEVELOPMENT DEPARTMENT *
PLANNING & ZONING | BUILDING PERMITS | SIGN PERMITS BransonMo.gov

DATE: September 14, 2020

SUBJECT: Annexation of 121 Lenhart Lane

Utilities Review

« Currently, the property is not on City sewer and is most likely utilizing a septic system. The water is through Missouri American.

Fire Review

o This single - family residential home, if annexed, would be non-conforming to our adopted codes and ordinances. One item to
note is the current distance of this single-family residential home to the nearest fire hydrant. The available fire hydrant for fire
department access is at the entrance of Gunner Hill off Hwy 265. This fire hydrant is 1,065 feet from the main entrance to the
single-family residential home. Our adopted ordinances state fire hydrant spacing for residential neighborhoods shall be spaced
every 500 feet which is advantageous to the city when ISO ratings occur. Should this single-family residential home apply to
change USE Groups then additional requirements would need to be met.

Stormwater Review

s No comments



BILL NO. 3880 ORDINANCE NO.

AN ORDINANCE APPROVING THE ANNEXATION OF THE PROPERTIES LOCATED AT
121 LENHART LANE, BRANSON, MISSOURI.

WHEREAS, on August 31, 2020, a verified petition signed by all the owners of the real estate
hereinafter described requesting annexation of said territory into the City of Branson, Missouri, was filed
with the City Clerk; and

WHEREAS, said real estate as hereinafter described is adjacent and contiguous to the present corporate
limits of the City of Branson, Missouri; and,

WHEREAS, a public hearing concerning said matter was held at the City Hall in Branson, Missouri, at
the hour of 6:00 pm on October 13, 2020; and,

WHEREAS, notice of said Public Hearing, was given by publication of notice thereof, on September 9,
2020, in the Branson Tri-Lakes News, a weekly newspaper of general circulation in the County of Taney,
State of Missouri; and

WHEREAS, at said Public Hearing, all interested persons, corporations or political subdivisions were
afforded the opportunity to present evidence regarding the proposed annexation; and,

WHEREAS, no written objection to the proposed annexation was filed with the Board of Aldermen of
the City of Branson, Missouri within fourteen days after the public hearing; and

WHEREAS, the Board of Aldermen of the City of Branson, Missouri does find and determine that said
annexation is reasonable and necessary for the proper development of the city; and

WHEREAS, the City of Branson, Missouri is able to furnish normal municipal services to said area
within a reasonable time after annexation; now

THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
BRANSON, MISSOURI, AS FOLLOWS:

Section 1:  Pursuant to the provision of Section 71.012 RSMo the following described real estate is
hereby annexed into the City of Branson, Missouri, to wit:

See Exhibit ‘A’

Section 2:  The boundaries of the City of Branson, Missouri, hereby are altered so as to encompass the
above described tracts of land lying adjacent and contiguous to the present corporate limits.

Section 3:  The City Clerk of the City of Branson hereby is ordered to cause three certified copies of
this Ordinance to be filed with the Taney County Clerk.






EXHIBIT ‘A’

121 Lenhart Lane
Parcel ID # 18-2.0-10-002-001-019.000 and 18-2.0-10-002-001-020.000

All of Lots 1 and 2, FRIENDLY HILLS SUBDIVISION, a subdivision according to the recorded plat
thereof, Plat Book 19, page 54, Taney County, Missouri.



BILL NO. 5881

City of

/mnm)}t‘”
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL AMENDING APPENDIX A OF THE

BRANSON MUNICPAL CODE PERTAINING TO UTILITIES FEE
SCHEDULE.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: OCTOBER 13, 2020 FINAL READING: OCTOBER 27,2020

EXECUTIVE SUMMARY:

This item provides for a public hearing and first reading of a bill amending the City of
Branson’s monthly water and sewer rates.

Utilities has incorporated 2021 projected revenues and expenses into the department’s
water and sewer rate models. Rate adjustments are recommended for fiscal year 2021 to
maintain adequate revenue to fund operations and maintenance of the City’s water and
wastewater treatment systems. As a result of the impact of revenues from the COVID
pandemic, all operational capitals including scheduled rebuild and replacements of
process equipment, sewer and water system maintenance equipment, including meter
replacements, rolling stock, vehicles, and trucks are currently unfunded in 2021 and will
remain on hold unless revenues exceed projections or the repair or replacement of these
components is unavoidable. In such cases, a budget amendment will be brought before
the Board for consideration.

Moving forward with critical infrastructure capital needs for 2021 will be contingent
upon any amount of funding received from grants and the County’s sewer sales tax.

For fiscal year 2021 staff recommends a 2% water rate adjustment and a 7% sewer rate
adjustment in order to maintain a balanced operations budget.

With the proposed adjustments Branson’s water and sewer rates will remain among the
lowest in the state for residential customers and within a mid-range of comparison cities
for commercial customers.

If approved, the proposed water and sewer rate adjustments outlined in the attached
ordinance will become effective upon the first billing period in January 2021.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended

_X_ Budgeted in the 2021 budget ____ Not Recommended
____Other (see additional explanation) _____Neutral/None é@

COMMUNITY PLAN 2030: El-1.2& 1.3

ATTACHED EXHIBITS:  Exhibit 1 - 2021 - 2025 Rate Projections

Exhibit 2 - Monthly Billings & Comparisons



ITEM/SUBJECT: READING OF A BILL AMENDING APPENDIX A OF THE
BRANSON MUNICPAL CODE PERTAINING TO UTILITIES FEE
SCHEDULE.

DETAILED ANALYSIS:

In 2015 the City of Branson implemented the current water and sewer rate adjustment plan used
by the Utilities Department to fund operations and maintenance of the City water and sewer
treatment systems. The current plan has been a valuable tool in allowing the department to
maintain necessary water and sewer revenues for operations and maintenance programs.

In 2011 the department began building an operating program base to ensure, to the best of our
abilities, that the City’s water and sewer systems would consistently meet state and federal
regulations. A rate design consultant was contracted in 2011 to perform a thorough review of the
City’s water and sewer assets and determine where rates should be set to cover operational costs
at that time.

Also, in 2011, an evaluation of the City’s water metering system indicated a large majority of the
City’s water meters were inaccurate and not registering water use properly due to age and wear.
A water meter replacement program, based on industry standards, was implemented for meters to
be replaced after 10 years of use. This initiative has produced additional revenues in excess of
$600,000 annually to the water and sewer fund. With meters now properly registering water
consumption and a comprehensive rate adjustment plan in place the utility has been able to
maintain programs to keep equipment repaired and replaced as necessary.

Along with these improvements, employees also work in a progressive structure that provides for
the growth and development of employees and supervisors. Safety programs have been
implemented and enhanced safety features have been added to the department’s chemical
handling systems that reduce potential risks to residents of the community.

Since 2010 the water and sewer treatment facilities have been in consistent compliance with state
regulations. Sanitary sewer spills, which used to be frequent, have been reduced by
approximately 75% as maintenance of the sewer collection system, and 38 sewer pumping
stations, has improved. :

The Utilities Department has prepared a list of 69 public entities for comparison of water and
sewer costs to customers. With the rate increases being considered Branson’s water and sewer
rates will remain among the lowest in the state of Missouri for residential customers largely in
part because of the availability of Tourism Tax that is used for necessary infrastructure
improvements. Branson’s tourism base also provides substantial revenues through commercial
rates. Approximately 80 percent of the water used in Branson goes to commercial customers.
Having the ability to pass that substantial portion of water and sewer service operational cost to
the tourism base helps keep our residential rates as low as possible.

Since 2010 the City has used over $44 million from tourism tax to fund water and sewer
infrastructure improvements. Within the next 10 to 12 years it is anticipated an additional $74
million in water and sewer infrastructure needs will be necessary to keep pace with development
and critical upgrades to aging water and sewer infrastructure. The continuation of the City’s
tourism tax will be critical in funding these needs.
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BILL NO.

5881 ORDINANCE NO.

AN ORDINANCE AMENDING APPENDIX A OF THE BRANSON MUNICIPAL CODE
PERTAINING TO UTILITIES FEE SCHEDULE.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, THE FOLLOWING:

Section 1: It is the intention of the Board, and it is hereby ordained, that the provisions of this
ordinance shall become and be made a part of the Branson Municipal Code, and the
sections of this ordinance may be renumbered to accomplish such intention.

Section 2:  That Appendix A — FEE SCHEDULE of the Branson Municipal Code is hereby
amended to read as follows:

Appendix A - FEE SCHEDULE
SS((:)tciiZn Description Fee
90-33 Water service charges, per month
(1) Basic monthly rate for all water consumers:
e Basic
5/8-inch [+6-16] 10.30
3/4-inch [+6-10] 10.30
1-inch [16:87] 17.21
1.5-inch [33-65] 34.32
2-inch [53-87] 54.95
3-inch [161-04] 103.06
4-inch [168.45] 171.82
6-inch [336.80] 343.54
*Within city limits:
Residential customer eleemosynary and governmental water
service charges ( in addition to basic monthly charge):
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e Upto 2,000 gallon 0
e Per 1,000 gallons or fraction thereof over 2,000
gallons [2:59] 2.64
Commercial and industrial water service charges (in addition
to basic monthly charge):
e Upto 2,000 gallons 0
e Per 1,000 gallons or fraction thereof over 2,000
gallons [3-85] 3.93
Outside city limits, residential eleemosynary, governmental,
industrial and commercial water service charges:
Up to 2,000 gallons-as a percentage of basic charge applicable
inside city limits 250%
Per 1,000 or fraction thereof over 2,000 gallons-as a
percentage of use rates for inside city limits 250%
90-34 Sanitary sewer services charges, per month
e Basic
5/8-inch meter [7%590] 8.03
0.75-inch meter [#56] 8.03
1.0-inch meter [12:54] 13.42
1.5-inch meter [24:98] 26.73
2.0-inch meter [39:96] 42.76
3.0-inch meter [74:99] 80.24
4.0-inch meter [125-01] 133.76
6.0-inch meter [249-94] 267.44
e Within city limits
Residential customer, eleemosynary and governmental sewer
service charges (in addition to basic monthly charge):
e Upto 2,000 gallons 0
e Per 1,000 gallons or fraction thereof over 2,000
gallons [2-38] 2.55
Commercial and industrial sewer service charges (in addition
to basic monthly charge):
e Upto 2,000 gallons 0

Page 2







BILL NO. 5882

City of

)1 ibON |
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE

CONTRACT WITH AFFINITY CHEMICAL, LLC FOR THE
PURCHASE OF OPERATIONAL CHEMICALS USED IN THE
CITY’S WASTEWATER TREATMENT PROCESS AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27,2020

EXECUTIVE SUMMARY:

This report is for this agenda item and the following two items.

Eight bids were received on August 21, 2018, for the purchase of operational chemicals for
use in the City’s water and wastewater treatment processes. Contracts were entered for the
fiscal year 2019 with six of the chemical supply bidders providing the lowest and best bid
for specific chemicals.

If approved this will be the first of two optional contract renewals for Affinity Chemical,
LLC. and the final of two optional contract renewals for Brenntag Mid-South, Inc. and
Hawkins, Inc. for the chemical provider contracts. Contract terms require the vendor to
maintain the original unit price(s) or a lower unit price if a renewal is desired. All of the
chemical companies agree to hold the original 2018 unit pricing under this renewal.

Staff recommends approval of a contract for purchase of operational chemicals from the
companies listed in the detail analysis page.

Funds are budgeted in the proposed 2021 Utilities operational budget.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable __x__ Recommended
_X__Budgeted in the 2021 budget ___Not Recommended ‘@
____Other (see additional explanation) _____ Neutral/None

COMMUNITY PLLAN 2030: El1.2

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING THE PROPOSAL OF
AFFINITY CHEMICAL, LLC FOR THE PURCHASE OF
OPERATIONAL CHEMICALS USED IN THE CITY’S
WASTEWATER TREATMENT PROCESS AND AUTHORIZING
THE MAYOR TO EXECUTE THE CONTRACT.

DETAILED ANALYSIS:

Recommended Bid Awards:

Brenntag Mid-South, Inc. agrees to renew their contract for Chlorine in 1-ton and 150 pound
cylinders used in the disinfection process for water and wastewater treatment, Sulfur Dioxide in
150 pound cylinders used for dechlorination of effluent flows from the Compton Drive wastewater
treatment plant and 30% Peroxide used for cleaning of filters in the water treatment process, at a
total cost not to exceed $35,000.

Hawkins, Inc. agrees to renew their contract for Hydrofluosilicic Acid in bulk used in the water
treatment process to supplement fluoride levels, liquid bleach 12.5% used for disinfection of well
water and Granular Chlorine used for disinfection and general cleaning purposes at a total cost not
to exceed $16,500.

Affinity Chemical, LLC will be awarded a contract for Aluminum Sulfate in bulk used in the
wastewater treatment process for phosphorus removal at a total cost not to exceed $104,000.



BILL NO. 5882/ ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH AFFINITY
CHEMICAL, LLC FOR THE PURCHASE OF OPERATIONAL CHEMICALS USED IN
THE CITY’S WASTEWATER TREATMENT PROCESS AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, The City of Branson accepted the bid proposal of Affinity Chemical, LLC. for
aluminum sulfate; and

WHEREAS, upon accepting the proposal, the contract was executed for a term of one year, with the
option to renew the contract for the following two subsequent years to be reviewed and approved
annually by the Board of Aldermen; and

WHEREAS, the Board of Aldermen desires to approve the 1* Renewal Period of the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the renewal of the contract with Affinity
Chemical, LLC for aluminum sulfate in the amount not to exceed $104,000.00 and
authorizes the Mayor to execute the contract in the form attached hereto as Exhibit

CCAiﬁ'

Section 2: This ordinance shall be in full force and effect from and after its passage and
approval.

Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
()L / Fs) nf1fe
Lisa K Westfall Chris Lebeck #51831 !

City Clerk City Attorney



Master Contract Number:_C2020-0048 - vy !
Sub-Contract Number: Exhibit "A" |

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of ,
20___, by and between the City of Branson, Missouri (the “City”) and Affinity Chemical, LLC
(“Service Provider”) for renewal period One from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of One Hundred Four Thousand Dollars ($104,000.00), all of
which is dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider’s activities as outlined in the original.
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

'IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSO.N, MISSOURI
By:i"mwflﬁélf RQ)/(" /{ﬂ/J 9 "‘u 20
(Signature) Date E. Edd Akers Date
. N Mayor
Name:Maithew Reichl
(Printed Name) ATTEST:

Title: Mar ke a0, Aoal s+

oo L Lisa K Westfall Date
Company Name: AEE f\\\\li Chémi cul ,- LiL City Clerk '
Address: P.00. Box 661120% ‘[;)%ias,"\’)( APPROVED AS TO FORM:
Phone:ﬁ(W?{) Lj”‘@’_quD >360 CQ (L #own O(M»“

e o . Chris Lebeck #51831 Date
E-Mail M elchi®a 0\1\\; chemicul. com City Attorney




Exhibit 1

Master Contract Number;, CO20= 00D 4%
SERVICES GONTRACT

THIS CONTRACT made and entered into this Piis day of
Novim ot 2019, by and between the City of Branson, Missouri (the

"City”) and Affinity Chemical, LLC (“Service Provider”).

WITNESSETH: .

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, fo‘r the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees fo engagé the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2 Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

‘scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5 Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2020 to a date ending December 31, 2020, with the option to renew the
contract for one (1) additional successive one-year term at the same unit price(s) or a
lower unit price as offered at the time of renewal by Service Provider. Each additional
year will require a contract and Board of Aldermen approval. Service Provider may
decline renewal of the contract by providing the City written notice at least one hundred
twenty (120) days prior to the end of the contract term, or extensions thereto, The

Affinity Chemical, LLC
Page 1 of 8



contract shall not bind, nor purport to bind, the City to renew beyond the original term
unless written approval is provided by the City. '

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

. Exhibit A.

B. Total compenéation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of One Hundred Four Thousand Dollars ($104,000.00), all of

which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, -direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust

“company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independeént Service Provider.Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Setvice Provider and not the Gity's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agress that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or.
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured. : ‘

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured. .

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all- Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as
amended from time to time.

| Insurance Certificates. It is the sole responsibility of the Service Provider to provide
‘the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. ‘Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
" litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective

unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

City of Branson

Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

23. Contact Information:

year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

o atthaw Quinl. © =261 ZE '
E. Edd Akers Dat

(Signature) Date
Name:Madthew  Reich) Mayor
(Printed Name)
Title: /’\«*\ar\-‘\ei‘rmgj\ Apalyst @TEﬁT: o ’
- Company Name: f‘E‘F?fﬂif“;) Chemical, LAC | AA LX) I/ r ,( Z
Address:_ PO Box LOVZGE tCli?[f,‘CIZYKeSt Date

Dallas, T 15360

phone: (G 73) UHO~Y4\74 APP@:}VED AS TO FORM:
E-Mail: el @ AFSiatw Chemical. Com Ol dsin Q/f t/ ']
/ Chris Lebeck #51831 Date
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Exhibit A

Affinity Chemical, LLC

PO Box 601298
Dallas, TX 75360

1.

SCOPE OF WORK

Purpose: Affinity Chemical agrees to provide water/wastewater treatment chemicals for the
period of January 1, 2020 through December 31, 2020 prices must remain firm through the

contract period.

General Requirements:
2.1 All gases and chemicals must be of acceptable quality.

2.2 Samples will be taken from each individual load of liquid aluminum sulfate upon
delivery. Any sample taken which indicates solids separation of the product will result in
jmmediate rejection of the load. Affinity Chemical at no expense to the City shall
remove any solids buildup in the City’s bulk storage tanks as a result of the product
supplied, other than items requiring routine maintenance.

2.3 All pricing must include shipping costs* and the waiving of all cylinder, drum, and
carboy deposits.

2.4 All chemicals must be priced by the pound (as applicable on a dry weight basis), or
gallon according to the basis shown on the pricing page including all shipping costs* for
product delivered to various plants located in Bransom, MO. (* Shipping costs shall
include all cost related to the delivery and unloading of product to the proper place in the
various locations, additions i.e. fuel surcharges, handling fees etc. will not be accepted.)

2.5 Companies delivering and unloading product on City property using their own
trucks and/or subcontracting through a contract hauler are subject to the insurance
requirements outlined in section 16 of the Terms and Conditions. '

2.6 Quantities given are estimated usage only and may be more or less depending upon
demand. The City will pay only for the actual quantities ordered and received. Prices
shall be as specified on the pricing page regardless of actual quantities ordered.

5 77 Current MSDS sheets must be furnished prior to receipt of the first shipment of product
awarded in this contract. ‘

Type Estimated Usage

Aluminum Sulfate 17% (Liquid) Bulk 650,000 Ibs.
Manufactured from virgin materials
(Pricing must be on dry weight basis)

Affinity Chemical, LLC
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Exhibit B

" PRICING PAGE

Affinity Chemical provided pricing information as specified below to provide chemicals as
specified in accordance with the terms and conditions of the contract.

Type Estimated Usage Unit Price
001. Aluminum Sulfate 17% (Liquid) Bulk 650,0001bs.  $0.16/1b.
(Pricing must be on dry weight basis) (Dry Wt. Basis)

Affinity Chemical, LLC
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BILL NO. 5883
o City of

/zamwn‘“
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH BRENNTAG MID-SOUTH, INC. FOR THE
PURCHASE OF OPERATIONAL CHEMICALS USED IN THE
CITY’S WATER AND WASTEWATER  TREATMENT
PROCESSES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e See previous Affinity Chemical, LLC Staff Report.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended
_X_Budgeted in the 2021 budget Not Recommended
___Other (see additional explanation) , Neutral/None @
COMMUNITY PLAN 2030: El1.2

ATTACHED EXHIBITS:




BILL NO. 5883 ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH
BRENNTAG MID-SOUTH, INC. FOR THE PURCHASE OF OPERATIONAL
CHEMICALS USED IN THE CITY’S WATER AND WASTEWATER TREATMENT
PROCESSES AND AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, The City of Branson accepted the bid proposal of Brenntag Mid-South, Inc. for
Chlorine in 1-ton and 150-pound cylinders, Sulfur Dioxide in 150-pound cylinders and 30%
Peroxide on August 21, 2018; and

WHEREAS, upon accepting the proposal, the contract was executed for a term of one year, with the
option to renew the contract for the following two subsequent years to be reviewed and approved
annually by the Board of Aldermen; and

WHEREAS, the Board of Aldermen desires to approve the 2 Renewal Period of the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the contract renewal with Brenntag Mid-
South, Inc. for Chlorine in 1-ton and 150-pound cylinders, Sulfur Dioxide in 150-
pound cylinders and 30% Peroxide in the total amount not to exceed $35,000.00 and
authorizes the Mayor to execute the contract attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20 .

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
OQ( 515  phfe.
Lisa K Westfall Chris Lebeck #51831 !

City Clerk City Attorney



Master Contract Number:_ C2019-0062 \
Sub-Contract Number: Exhibit "A"

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this IQH‘ day of 5&0 llém [')c?f“ ;
209D, by and between the City of Branson, Missouri (the “City”) and Brenntag Mid-South Inc.
(“Service Provider”) for renewal period Two from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Thirty Five Thousand Dollars ($35,000.00), all of which is
dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The sefvice provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work. '

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
By: b %7///%) 0/20
L v e A
(Signature) Date E. Edd Akers Date
Mayor

Name:

(Printed Name) ATTEST:

Tite:_Spides Dep resen fohive

Lisa K Westfall Date
Company Name: Q[_Zag /jé i City Clerk
Address: 335 . RudteL2d £d. %r.%ﬂégROVED AS TO FORM: |
prone(412) 897-300463 COLL &sisy 517w

Chris Lebeck #51831 Date
l) j i.dOnn  City Attorney

E-Mail:_ {4




Exhibit 1

Master Contract Number: ‘C_Qo\al Nelalsia}

SERVICES CONTRACT

oA
THIS., CONTRACT made and entered into this g"‘i day of
@(,{@ her , 20%% , by and between the City of Branson, Missouri (the

“City”) and Brenntag Mid-South Inc. (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, T'HEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials.- The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2019 to a date ending December 31, 2019, with the option to renew the
contract for up to two (2) additional successive one-year terms at the same unit price(s)
or a lower unit price as offered at the time of renewal. Each additional year will require a
contract and Board of Aldermen approval. Service Provider may decline renewal of the
contract by providing the City written notice at least one hundred twenty (120) days prior
to the end of the contract term, or extensions thereto. The contract shall not bind, nor

Bremntag Mid-South Inc.
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purport to bind, the City to renew beyond the original term unless written approval is
provided by the City.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Thirty Five Thousand Dollars ($35,000.00), all of which is

dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach-of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)

Brenntag Mid-South Inc.
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.
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14. City Benefits. The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes 1o
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or

Brenntag Mid-South Inc.
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

E. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider’'s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

|, Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in ‘a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modificatiori, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and
assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational -Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within
and around the work site. ' .

23. Contact Information: City of Branson
Attn: Contract Management
110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522
Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
.year herein stated.

SERVICE PROVIDER: : CITY OF BRANSON, MISSOURI

&r >'-,
KarenBest Date
Mayor
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Exhibit A

Brenntag Mid-South
2234 W. Battlefield Rd.
Springfield, MO 65807

SCOPE OF WORK

1. Purpose: Brenntag agrees to provide water/wastewater treatment chemicals for the period of
January 1, 2019 through December 31, 2019 prices must remain firm through the contract

period.

2. General Requirements:

2.1

2.2

2.5

2.6

2.7

All gases and chemicals must be of acceptable quality.

Brenntag agrees to supply cylinders and containers that show evidence of a high
standard of maintenance. Cylinders and containers will not show excessive rust,
corrosion, scaling, or deterioration. Valves will open without undue pressure. Unused
lead gaskets will be supplied with all chlorine and sulfur dioxide cylinders. Brenntag
agrees to pick up, immediately, at no additional cost to the City, any chlorine and
sulfur dioxide cylinders requiring the use of a repair kit. A replacement repair kit must
be returned to the City within three (3) calendar days. If, at any time Brenntag fails to
meet or correct problems, involving safety, product quality or equipment, the City
retains the right to cancel the contract. In the event of cancellation, the City may
purchase in such a manner as the Purchasing Agent may deem appropriate from the
next lowest bidder meeting specifications, and Brenntag will be liable for excess costs

incurred.

All pricing must include shipping costs* and the waiving of all cylinder, drum, and
carboy deposits.

All chemicals must be priced by the pound (as applicable on a dry weight or wet weight
basis), according to the basis shown on the pricing page including all shipping costs*
for product delivered to various plants located in Branson, MO. (* Shipping costs shall
include all cost related to the delivery and unloading of product to the proper place in
the various locations, additions i.e. fuel surcharges, handling fees etc. will not be
accepted.) Pricing given excluding freight will be cons1dered non—comphant and the bid

W111 be rejected.

Companies delivering and unloading product on City property using their own
trucks and/or subcontracting through a contract hauler are subject to the
insurance requirements outlined in section 16 of the Terms and Conditions for

bid.

Brenntag Mid-South Inc.
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2.8

2.9

2.10

2.11

The City agrees to maintain an inventory of cylinders, drums and carboy containers,
where applicable, to be returned to the appropriate Contractor upon request and will
assume responsibility for any lost or stolen cylinders.

Quantities given are estimated usage only and may be more or less depending upon
demand. The City will pay only for the actual quantities ordered and received. Prices
shall be as specified on the pricing page regardless of actual quantities ordered.

Note: Sulfur Dioxide is currently required at one City location (Compton Drive
Wastewater Treatment Plant) only during recreational months of the year (April 1t
through October 31%). Within thirty (30) days following the end of the period Brenntag
must pick up any unused product and return for credit with no restocking fee for less
than six hundred (600) pounds of product. Chlorine is used in several locations as well
as at the (Compton Drive Wastewater Treatment Plant) during the same time petiod.
Within thirty (30) days following the end of the period stated Brenntag must pick up
any unused chlorine product from the Compton Facility and return for credit or if the
remaining chlorine product can be used at another City facility Brenntag shall transport
the product to that facility at no additional charge.

Current MSDS sheets must be furnished prior to receipt of the first shipment of product
awarded in this contract.

Type Estimated Usage
Chlorine gas in 1 ton cylinder 66,000 Ibs.
Chlorine gas in 150# cylinder 9,000 lbs.
Sulfur Dioxide gas in 150# cylinder ' 25,000 Ibs.
30% Hydrogen Peroxide/Food Grade (55 gallon (irums only) 8,000 Ibs.

Brenntag Mid-South Inc.
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Exhibit B

PRICING PAGE

Brenntag provided pricing information as specified below to provide chemicals as specified in
accordance with the terms and conditions of the contract.

Type Estimated Usage Unit Price
001. Chlorine gas in 1-ton cylinder 66,000 1bs.  $0.2625/1b.
002. Chlorine gas in 150# cylinder 9,0001bs.  $0.39/1b.
003. Sulfur Dioxide gas in 150# cylinder 25,0001bs.  $0.471/1b.

009. 30% Hydrogen Peroxide/Food Grade
(must be in 55 gallon drums) ID 588579 2 drum min. 8,000 Ibs. $0.29/1b.
(Pricing must be on wet weight basis) (Wet Wt. Basis)

Brenntag Mid-South Inc.
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MISSOURI STAFF REPORT
* J

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH HAWKINS, INC. FOR THE PURCHASE OF
OPERATIONAL CHEMICALS USED IN THE CITY’S WATER
AND WASTEWATER TREATMENT PROCESSES AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY:  UTILITIES DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e See previous Affinity Chemical, LLC. Staff Report.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable X Recommended

_X_ Budgeted in the 2021 budget ____Not Recommended |
___Other (see additional explanation) __Neutral/None ﬁ

COMMUNITY PLAN 2030: El1.2

ATTACHED EXHIBITS:




BILL NO. 5884/ ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH HAWKINS,
INC. FOR THE PURCHASE OF OPERATIONAL CHEMICALS USED IN THE CITY’S
WATER AND WASTEWATER TREATMENT PROCESSES AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, The City of Branson approves the contract renewal with Hawkins, Inc. for
Hydrofluosilicic Acid in bulk, Liquid Bleach 12.5% and granular chlorine on August 21, 2018; and

WHEREAS, upon accepting the pfoposal, the contract was executed for a term of one year, with the
option to renew the contract for the following two subsequent years to be reviewed and approved
annually by the Board of Aldermen; and

WHEREAS, the Board of Aldermen desires to approve the 2" Renewal Period of the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the contract renewal with Hawkins, Inc. for
Hydrofluosilicic Acid in bulk, Liquid Bleach 12.5% and granular chlorine in an
amount not to exceed $16,500.00 and authorizes the Mayor to execute the contract
attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of ,20

Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of ,20 .

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
CQU Fsiw) 101
Lisa K Westfall Chris Lebeck #51831 !

City Clerk City Attorney



Master Contract Number:_C2019-0063
Sub-Contract Number: Exhibit "A" !
NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this (ﬁ day of Ao gust )
20&0 by and between the City of Branson, Missouri (the “City”) and Halvkins, Inc. (“Service
Provider”) for renewal period Two from January 1, 2021 to December 31, 2021,

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Five Hundred Dollars ($16,500.00), all of
which is dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in
connection with the work. :

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
By: L-15-20
ignaturd) Date E. Edd Akers Date
. Mayor
Name: Do \ rou &\Q,\C‘Q '
(Printed N&ne) ATTEST:
Title:&wﬁ,\'\ MNevneaeqeX
\ Lisa K Westfall Date
Company Name: (' c . City Clerk

APPROVED AS TO FORM:

Address:kpy s (M L #5155 sfin[e

ol L AN (&Y
Phone: 40lp - lole | - 3o 2
Chris Lebeck #51831 Date

E-Mail:Evro Y blelte @ e LG wS e Lty Attorney




Exhibit 1

Master Contract Number: ¢ 2019-00 63

SERVICES CONTRACT
THIS CONTRACT made and entered into  this :2 . day of
Ocrnbver . 201 & by and between the City of Branson, Missouri (the
“City”) and Hawkins, Inc. (“Service Provider”). '

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows: .

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on
January 1, 2019 to a date ending December 31, 2019, with the option to renew the
contract for up to two (2) additional successive one-year terms at the same unit price(s)
or a lower unit price as offered at the time of renewal by Service Provider. Each
additional year will require a contract and Board of Aldermen approval. Service Provider
may decline renewal of the contract by providing the City written notice at least one
hundred twenty (120) days prior to the end of the contract term, or extensions thereto.

Hawkins, Inc.
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The contract shall not bind, nor purport to bind, the City to renew beyond the original
term unless written approval is provided by the City.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. . ltis expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Five Hundred Dollars ($16,500.00), all of

which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
- give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)

Hawkins, Tnc.
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities. hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

Hawkins, Inc.
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, ‘actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys’ fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability .insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’s performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
. occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance coverage must be submitted before or
Hawkins, Inc.
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

E.  Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

I.  Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date. of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specificatioris and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

Hawkins, Inc.
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_ D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

~ 22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616

417-337-8522
Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

a ock oI

Date

Name: N mhamn Voo 1o e

(Printed Name)

Title:_{> g n e s %\(\ﬁmo_a( ¢

- Company Name:H; onlineg L e

Address: City Clerk
664 0K Harison Ln. Fort Smilh, AR 72916
Phone:4 75 - L 48-9900 '”"L\;Qv) ED AS TO FORM:
.,‘\N“ T s,
E-Mailtroy lole ke@ kamltctdéﬁ‘g&(&%ﬁ% A su qlﬂ“ﬁ 4
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Exhibit A

Hawkins, Inc.
6614 Old Harrison Lane
Fort Smith, AR 72916

1.

SCOPE OF WORK

Purpose: Hawkins agrees to provide water/wastewater treatment chemicals for the period of
January 1, 2019 through December 31, 2019 prices must remain firm through the contract

period.

General Requirements:

2.1

22

2.5

2.6

2.7

2.8

2.9

2.11

All gases and chemicals must be of acceptable quality.

If, at any time Hawkins fails to meet or correct problems, involving safety, product
quality or equipment, the City retains the right to cancel the contract. In the event of
cancellation, the City may purchase in such a manner as the Purchasing Agent may
deem appropriate from the next lowest bidder meeting specifications; and Hawkins will

be liable for excess costs incurred.

All pricing must include shipping costs* and the waiving of all cylinder, drum, and
carboy deposits.

All chemicals must be priced by the pound (as applicable on a dry weight or wet weight
basis), according to the basis shown on the pricing page including all shipping costs*
for product delivered to various plants located in Branson, MO. (* Shipping costs shall
include all cost related to the delivery and unloading of product to the proper place in
the various locations, additions i.e. fuel surcharges, handling fees etc. will not be
accepted.) Pricing given excluding freight will be considered non-compliant and the bid

will be rejected.

Companies delivering and unloading product on City property using their own
trucks and/or subcontracting through a contract hauler are subject to the
insuranece requirements outlined in section 16 of the Terms and Conditions.

The City agrees to maintain an inventory of cylinders, drums and carboy containers,
where applicable, to be returned to the appropriate Contractor upon request and will
assume responsibility for any lost or stolen cylinders.

Quantities given are estimated usage only and may be more or less depending upon
demand. The City will pay only for the actual quantities ordered and received. Prices
shall be as specified on the pricing page regardless of actual quantities ordered.

Current MSDS sheets must be furnished prior to receipt of the first shipment of product
awarded in this contract. :

Hawkins, Inc.
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Type  Estimated Usage
Hydrofluosilicic Acid 23% (Liquid Bulk) in 1,000 gal. shipments 36,000 1bs.
(Pricing must be on wet weight basis)

Liquid Chlorine Bleach 12.5% (15 gallon Carboys Liquid) 5,000 Ibs.

Granular Chlorine 65% available (100# container) 1,000 Ibs.
Hawkins, Inc.
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Exhibit B

PRICING PAGE

Hawkins provided pricing information as specified below to provide chemicals as specified in
accordance with the terms and conditions of the contract.

Type Estimated Usage Unit Price
006. Hydrofluosilicic Acid 23% (Liquid Bulk) 1,000 gallon shipments
(Pricing must be on wet weight basis) 36,0001bs.  $0.365/1b.
' (Wet Wt. Basis)
007. Liquid Chlorine Bleach 12.5% '
(15 gallon Carboys Liquid) 5,000 1bs. $0.2477/1b.
_(Pricing must be on wet weight basis) (Wet Wt. Basis)

008. Granular Chlorine 65% available (100# container) 1,000 Ibs. ~ § 1.80/Ib.

Hawkins, Inc.
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BILL NO. 5885 |

City of

Va0l
MISSOURI , STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING A CONTRACT WITH CDW

GOVERNMENT, LLC PERTAINING TO THE PURCHASE OF
COMPUTER HARDWARE AND SOFTWARE AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: IT DEPARTMENT

FIRST READING: OCTOBER 13, 2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

The following agreement is with CDW Government (CDWG) to enable the purchase of
necessary hardware and software required by the IT Department to service the city’s
various departments.

The agreement allows the IT Department to purchase a variety of items such as desktop
and laptop computers, monitors, and other hardware and software.

The contract also enables the purchase of required maintenance on hardware and software
implemented throughout the city’s network infrastructure. This includes items such as
Cisco switches, routers, wireless, firewalls, servers, and the VoIP telephone system.

The City of Branson is a member of the National IPA cooperative purchasing authority.
CDWG is authorized to sell technology hardware and software based on pricing defined
by the National IPA contract. (Contract No. 2018011-01)

Municipalities can often obtain better and lower bids on supplies by utilizing cooperative
bidding opportunities. This can be achieved because vendors are able to supply materials
at a reduced cost as a result of the combined purchasing power of government entities.

It should be noted that while this agreement provides the ability to make purchases utilizing
the cooperative purchasing contract, department staff perform price comparisons prior to
making purchases to ensure fiscal responsibility.

The total not-to-exceed amount on this agreement is up to $120,000. However, there is no
minimum purchase required. Funds for this contract are included in the 2021 budget
appropriations.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _ X Recommended

_X Budgeted in next year’s budget ___ Not Recommended Sﬂ
____Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN2030: W3.1

ATTACHED EXHIBITS:




BILL NO. 5885 ORDINANCE NO.

AN ORDINANCE APPROVING A CONTRACT WITH CDW GOVERNMENT, LLC
PERTAINING TO THE PURCHASE OF COMPUTER HARDWARE AND SOFTWARE
AND AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, in accordance with City of Branson’s purchasing procedures, the City is allowed to
utilize cooperative bids for purchasing municipal equipment; and

WHEREAS, CDWG is authorized through a cooperative purchasing agreement with National IPA
for computer hardware and software needed by the City; and

WHEREAS, the Board of Aldermen desires to approve the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the contact with CDW Government, LLC
pertaining to the purchase of computer hardware and software for an amount not to
exceed $120,000.00 and authorizes the Mayor to execute the contract in the form
attached hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri this day of , 2020.

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
CCU w5 wop.
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Master Contract Number;

PURCHASE OF COMMODITIES CONTRACT

THIS AGREEMENT made and entered into this day  of
, 20___, by and between the City of Branscn, Missouri (the “City”)

and CDW Government, LLC (“Seller”).

WHEREAS, the City of Mesa, Arizona extended Request for Proposal #2018011 ("RFP) for
information technology hardware and software on September 20, 2017; and

WHEREAS, from that RFP the City of Mesa, Arizona negotiated and executed a national
procurement contract on March 1, 2018 with Seller, and

WHEREAS, the City of Branson desires to purchase and the Seller agrees to sell to the City
information technology hardware and software through the terms and conditions of that national
procurement contract at the price and quantities referenced through that contract referenced in

Exhibit A;

The City and the Seller agree as follows:

1. ltem(s) and dates of Purchase. The City agrees to purchase and the Seller agrees to
sell the following item(s): information technology hardware and software, from a date
beginning on January 1, 2021 to a date ending December 31, 2021.

2. Quantities to be Purchased and Purchase Price.

a. The City agrees to purchase and the Seller agrees to sell information technology
hardware and software at the prices and quantifies articulated in the national
procurement contract referenced by the information Technology Solutions &
Services Executive Summary (Exhibit A).

b. The City assumes no obligations for articles or materials shipped in excess in the
quantity ordered. Any unauthorized quantity is subject to the City’s rejection and
may be returned at the Seller's expense.

c. It is expressly understood that in no event will the total compensation and
reimbursement to be paid to the Seller under the terms of this contract exceed the
sum of One Hundred Twenty Thousand Dollars ($120,000.00), all of which is
dependent upon budget appropriations.

3. Delivery and Shipment.
a. The Seller is responsible for the costs of shipment.

b. Time is of the essence with respect to each shipment.

CDW Government, LLC
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c. If deliveries are not made upon demand, the City reserves the right to cancel this
contract, purchase the commodities elsewhere, and hold the Seller liable for any

re-procurement costs.

d. Deliveries are to be made to: 110 W. Maddux Street, Suite 311, Branson,
Missouri 656186,

4, Invoices. An original and three copies of the invoice shall be submitted by the Seller to
the City, showing the purchase order number or contract number and containing a full
description of the commodities furnished.

5. Inspection and Acceptance.

a. No goods received by the City pursuant to this contract shall be deemed accepted
until the City has had reasonable opportunity to inspect said goods.

b. All goods discovered to be defective (at any time) or which do not conform to any
bid specifications or to any warranty of the Seller may be returned at the Seller's
expense for full refund or replacement.

¢. The City’s right to return defective and/or hon-conforming goods does not bar any
other legal, equitable or contractual remedies the City may have against the Seller.

6. Warranty.

a. Seller expressly warrants that all articles, materials and work covered by this
contract conform to each and every specification, drawing, sample or other
description which is furnished to or is adopted by the City and that they will be fit
and sufficient for the purpose intended, merchantable, of good material and
workmanship, and free from defect.

b. Such warranty shall not be deemed waived either by reason of the City's
acceptance of said material or goods or by payment for them.

c. Any implied warranties are not altered by this written contract.

d. Additional terms: N/A.

7. Patents. Seller guarantees that the sale or use of the articles described herein will not
infringe upon any U.S. or foreign patent and Seller covenants that he will, at his own
expense, defend every suit which may be brought against the City, or those selling or
using City's product for any alleged infringement of any patent by reason of the sale or
use of such articles and Seller agrees that he will pay all costs, damages and profits
recoverable in any such suit.

8. Bankruptcy or Insolvency. In the event of any proceedings by or against either party,
voluntary or involuntary, in bankruptey ar insolvency, or for the appointment of a receiver
or trustee or an assighee for the benefit of creditors, of the property of Seller, or in the

CDW Government, LL.C
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10.

1.

12.

13.

14.

15.

event of breach of any of the terms hereof including in the warranties of the Seller, City
may cancel this contract or affirm the contract and hold Seller responsible in damages.

Compliance with Applicable Laws. The Seller warrants it has complied with all
Applicable laws, rules and ordinances of the United States, or any state, municipality or
any other governmental authority or agency in the manufacture or sale of the items
covered by this confract, including but not limited fo all provisions of the Fair Labor
Standard Act of 1938, as amended.

Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
{direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section
105.450 et seq. RSMo. shall not be viclated. Seller covenants that it presently has no
interest and shall not acguire any interest, direct or indirect, which would conflict in any
manner or degree with the performance of work to be performed under this contract. The
Seller further covenants that in the performance of this contract no person having such

interest shall be employed.

Interpretation of Contract and Assignments. The contract shall be construed according
to the laws of the State of Missouri. Seller hereunder may not assign the contract, or any
rights, obligations or duties without City’s written consent or any attempted assignment
without such consent shall be void.

Termination of Contract. The City reserves the right to terminate the contract at any
Time if any of the provisicns of the contract are violated by the Seller, in the sole judgment
and discretion of The City. In the event of such termination, the Seller shall be liable for
any excess costs incurred by the City. If the contract is terminated, the City may purchase
upon such terms and in such manner as the Purchasing Agent may deem appropriate,
supplies or services similar to the good identified in this contract; the Seller will be liable
for any excess costs occasioned thereby.

Non-discrimination in Employment. In connection with the furnishing of supplies or
performances or work under this contract, the Seller agrees to comply with the Fair Labor
Standard Act, Fair Employment Practices, Equal Opportunity Employment Act, and all
other applicable federal and state laws, and further agrees to insert the foregoing provision
in all subcontracts awarded hereunder. The Seller agrees in the performance of this
contract not to discriminate on the ground or because of race, creed, color, national origin
or ancestry, sex, religion, handicap, age, or political opinion or affiliation, against any
employee of Seller or applicant for employment and shall include a similar provision in all
subcontracts let or awarded hereunder.

Provisions by Law Deemed Inserted. Each and every provision of the law and clauses
required by law to be inserted in this contract will be deemed to be inserted herein and will
be read and enforced as though it were included herein, and if through mistake, or
otherwise any such provision is not inserted, then upon the application of either party the
contract will be physically amended to make such insertion or correction.

Tax-Exempt. The City of Branson is exempt from Sales Tax and Federal Excise Tax.

CDW Government, LL.C
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16. Jurisdiction. This agreement and every question arising hereunder shall be construed
or determined according to the laws of the State of Missouri. Should any part of this
agreement be litigated, venue shall be proper only in the Circuit Court of Taney County,

Missouri.

17. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SELLER:

/ﬁ@p 9/30/2020
By:

CITY OF BRANSON, MISSOURI

(Signature) Date

Anup Sreedharan
Name:

(Printed Name)
Ti Manager, Program Management
itle:

Company Name: CDW Government LLC

Address: 230 N Milwaukee Ave

Vernon Hills, IL, 60061

Phone: 3127051873

. ansuree@cdw.com
E-Mail:

36-4230110
Tax ID;

E. Edd Akers Date
Mayor

ATTEST:

Lisa K Westfall " Date
City Clerk

APPROVED AS TO FORM:

_ OOLL ¥ ?)zsy)t-

Chris Lebeck #51831 Date
City Attorney

CDW Government, LL.C
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S Exhibit A

RATIONALTIPA

EXPERIENCED * FOCUSED » TRUSTED

Information Technology Solutions & Services
Executive Summary

Lead Agency: City of Mesa, AZ Solicitation: # 2018011
RFP Issued: September 20, 2017 Pre-Proposal Date: October 3, 2017
Response Due Date; October 23, 2017 Proposals Received: 11

Awarded to:

The City of Mesa, AZ Department of Procurement issued RFP # 201811 on September 20, 2017, to establish a
national cooperative contract for information technology solutions and services.

The solicitation included cooperative purchasing language in the SCOPE of WORK, # 2 “NATIONAL CONTRACT
REQUIREMENTS:

NATIONAL CONTRACT REQUIREMENTS. The City, as the Principal Procurement Agency, as defined in Attachment
D, has partnered with the National Intergovernmental Purchasing Alliance Company {“National IPA”) to make the
resultant contract (also known as the “Master Agreement” in materials distributed by National IPA) from this
solicitatlon available to other public agencies nationally, including state and local governmental entities, public
and private primaty, secondary and higher education entitles, nan-profit entitles, and agencies for the public
benefit (“Public Agencies”), through National IPA’s cooperative purchasing program. The City of Mesa Is acting as
the contracting agency for any other Public Agency that elects to utilize the resulting Master Agreement. Use of
the Master Agreement by any Public Agency is preceded by their registration with National IPA as a Participating
Public Agency in Natiohal IPA’s cooperative purchasing program. Attachment D contains additional information
on Natlonal IPA and the cooperative purchasing.agreement. '

Notice of the solicitation was sent to potentlal offerors, as well as advertised in the following:

e (City of Mesa website e Las Vegas Journal Review, LV

e National IPA website e  Times Union, NY

¢ USA Today, nationwide o Daily Journal of Commerce, OR

e Arizona Business Gazette, AZ e The State, SC

o San Bernardino Sun, CA e Deseret News, UT

o Honolulu Star-Advertiser, HI e Richmond Times, VA

¢ The Advocate — New Orleans, LA o Seattle Daily Journal of Commerce, WA
e New lersey Herald, NI o Helena Independent Record, MT

Page 1 of 2 CDW Government, LLC

Page 5 of 6




' '

On September 20, 2017 proposals were received f{rom the following offerors:

o CDW-G . o PCMG
Cloudvara s POP

e Connection Public Sector Solutions » SHI International

o HyeTech o  World Wide Technology

o Hypertech e Zones '

o  Office Depot

The proposals were evaluated by an evaluation committee. Using the evaluation criteria established in the RFP,
the committee elected {o enter into negotiations with COW-G and proceeding with contract award upon
successful completion of negotiations.

The City of Mesa, AZ, National IPA and CDW-G successfully negotiated a contract and the City of Mesa executed
the agreement with a contract effective date of March 1, 2018,

Contract includes:

A comprehensive product and service offering including desktops, notebaoks, servers, software,
peripherals, cloud computing, consulting/analysis, design, technical support, leasing/financing, trade-
Ins, repair, configuration/system configurations, implementation, training, maintenance, installation,

systern testihg, upgrades, and imaging
Term:

Initial five- year agreement from March 1, 2018 through February 28, 2023 with the option to renew for
two {2) additional one-year periods through February 28, 2025,

Pricing/Discount:

CDW-G offers a percent off catalog pricing by categary. Refer to pricing document for complete de;cails.

National IPA Web Landing Pages:

Page 2 of 2 CDW Government, LLC
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BILL NO. 5886,
' City of

1 AON
. /‘)M,SSOUR, STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE MEMORANDUM OF
UNDERSTANDING WITH BRANSON SCHOOL DISTRICT
PERTAINING TO PROVIDING FOUR SCHOOL RESOURCE
OFFICERS, ONE AT EACH BRANSON SCHOOL DISTRICT
CAMPUS AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

INITIATED BY: POLICE DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e The Branson Police Department continues to be committed to partnering with the Branson
School District to address mutual concerns and development of the youth in our
community.

e The Branson Police Department currently provides a School Resource Officer for each of
the four campuses. As in past years, the Branson School District agrees to reimburse the
city for 75% of the gross salary and benefits packages associated with two positions. The
district is requesting that this current agreement continue into the 2020/2021 school year.
The other two positions are funded through the police department’s budget.

e This partnership is beneficial to both the school district and City Branson.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable _X_Recommended
____Budgeted in the current year’s budget ______Not Recommended w
_X_Other (see additional explanation) ____Neutral/None

COMMUNITY PLAN 2030: C Strategy 1.3.1 Provide quality police services in areas of law
enforcement, crime prevention, education, and public safety.

ATTACHED EXHIBITS:




BILL NO. 5886/ ORDINANCE NO.

AN ORDINANCE APPROVING THE MEMORANDUM OF UNDERSTANDING WITH
BRANSON SCHOOL DISTRICT PERTAINING TO PROVIDING FOUR SCHOOL
RESOURCE OFFICERS, ONE AT EACH BRANSON SCHOOL DISTRICT CAMPUS AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, The Branson School District wishes to have School Resource officers at each of their
four campuses; and

WHEREAS, the City of Branson Police Department recognizes the benefits of police officers
interaction with students and providing security in the schools, and desires to provide School
Resource Officers to the Branson School District for these schools; and

WHEREAS, the City desires to enter into a Memorandum of Understanding to provide the School
Resource Officers for each of the four Branson School campuses.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the Memorandum of Understanding for
providing School Resource Officers between the City of Branson, Missouri, and the
Branson School District, substantially in the form as attached hereto as Exhibit “17,
and incorporated by reference herein, and authorizes the Mayor to execute the MOU.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

pQ [, Zsim wof)e

Lisa K Westfall Chris Lebeck #51831 )

City Clerk City Attorney



EXhlblt "l "

MEMORANDUM OF UNDERSTANDING
SCHOOL RESOURCE OFFICER PROGRAM
BETWEEN THE CITY OF BRANSON POLICE DEPARTMENT
AND BRANSON PUBLIC SCHOOLS

The purpose of this Memorandum of Understanding (MOU) is to facilitate a clear
understanding of roles, duties, and responsibilities of the Branson Police Department (“BPD”),
School Resource Officers (“SROs™) and the Branson Public School District (“the District”)
relative to this Memorandum of Understanding (MOU). This Memorandum of Understanding is
being set forth this 1s day of  Juwl , 2020. The Parties agree it is mutually
beneficial for Branson Police Officers to be asSigned to the District as SROs. It is understood by
all parties officers are employees of the City of Branson (COB) within the BPD.

The COB and the District recognize and support the need for safe schools and a safe
. learning environment for all students and educators. In furtherance of this goal, SROs shall work
in partnership with school officials toward this end. This MOU provides for a joint employment
relationship between the COB and the District. Subject to the terms of this MOU, COB will provide
SROs to the District as provided for below.

1. The Term of this MOU is from the date signed by both parties, to a date ending June
30,2021. .

- 2. Under the terms of this agreement, the COB shall provide, and the District shall receive,
four SRO:s. .

' 3. For the first two SRO’s The District agrees to reimburse the COB for 75% of the gross
salary and benefits package of the SROs as provided by the COB to the District upon
the signing of this agreement. The parties are aware that this benefits package may
change with little or no notice. The COB will be responsible for paying the remaining
25% of the total SRO salary and benefits package for these two SROs. The District
agrees to make payment to the City of Branson by June 1, 2021.

4. For the second set of SRO’s the COB will be responsible for 100% of the total salary
and benefits packages. '

5. The District will provide a climate controlled office, standard . office furnishings,
telephone with outside connection, a locker, and a computer to'the SROs for use at the
school. COB will provide the SROs covered by this agreement all required police
equipment, including radios and vehicles. The COB retains the authority to make all
decisions regarding the necessary equipment for each SRO.

6. Each working day when the District is in session, the SROs shall report daily activities
and schedule to the assigned school principal. The SROs may receive assignments from
the principal and the SRO supervisor with the BPD. Both BPD and the District shall be



kept current on SROs related activities and schedules. Any school assignment that
conflicts with law enforcement duties shall be referred to the SRO supervisor within
the BPD when the SROs and principal cannot resolve the matter.

The SROs will be assigned to the District throughout the standard school year and shall
normally ‘work from thirty (30) minutes before the start of the school day through
fifteen (15) minutes after the end of the school day of the assigned school while schools
are in session. During summer school two SROs will be assigned to their assigned
school for the duration of summer school. The other two SROs will be assigned duties

- within the police department. For periods when school is not in session, the SROs will

be assigned duties within the police department.

The SROs may work additional hours with the District beyond the normal school day
but not to exceed forty-eight (48) hours in any given week. The SROs will be
compensated in accordance with current COB compensation packages for additional
hours worked to attend after hour school athletic events or school-sponsored
extracurricular activities. All compensation costs resulting from hours worked beyond
the normal school day as a result of the SROs” duties will be reimbursed to COB from

the District. :

The parties to this agreement understand the SROs are POST certified police officers
and not school teachers, school administrators, nor school counselors. SROs will assist
teachers with relevant classroom presentations and topics when requested, and will
work with students, student families, and school staff when requested and as deemed
appropriate. SROs will not be involved in the enforcement of any school policies or the
school discipline process. While SROs will be present and involved in the daily

. activities of the school, they shall not be assigned any type of monitoring duty (i.e. hall

10.

11.

12.

monitoring duty, cafeteria duty, etc.)

The SROs are expected to attend all training, meetings, and appointments assigned by
BPD. Itisrecognized that some of these will conflict with their availability at the school
during normal school hours. These conflicts will be minimized as much as possible but
the potential exists that such requirements will take precedence over school
presence.The SRO shall strive to keep the school principal or his representative
informed about absences.

The District and the COB will equally divide the costs of sending all SROs assigned to
the District and the SRO supervisor to training specifically designed for SROs (e.g.
annual conferences, Basic and Advanced schooling).

The SROs are not to be involved in school discipline. Events that would be considered
status offenses are better handled between the school and the juvenile office. When it
pertains to preventing a disruption that would, if ignored, place students, faculty and
staff at risk of harm, the SROs will work with the school district to resolve the problem
and preserve the school climate. In all other cases, disciplining students is a District



13.

14.

15.

16.

17.

18.

responsibility, and the SROs will refer students violating the code of conduct to the
principal where school discipline can be decided.

The District administrators shall report to their assigned SROs and SROs shall report
to the District any violation of the Safe School Act, as well as any physical contact
determined to be an assault under state law. SROs will investigate any alleged criminal
activity reported by any victim, witness, or as observed by the SROs. Additionally, the
SROs shall be kept informed of unusual situations and matters of safety (including, but
not limited to, students in mental crisis) that could be rooted in criminal activity or
abuse. The District may also refer status offenses to the SROs at their discretion.

The District, the SROs, and the SROs supervisor at BPD will meet befotre the school
year to establish SROs goals and objectives. Each SROs goal and objective will be

" agreed upon and measured throughout the school year by the parties to this agreement.

The BPD and the District shall retain shared discretion, supervision, and control as the
manner and means of the SROs carrying out employment activities and responsibilities
under this understanding.

The COB, in its sole discretion, retains the power and authority to hire, assign,
discharge, and/or discipline SROs. However, the COB will consider any reasonable

‘request of the District to replace any SROs. The District will have input regarding SROs

selection.

The COB, in.its sole discretion, retains the right to recall SROs without notice in cases
of emergency conditions to perform other police duties until emergency conditions are
controlled. ' .

In the event one of the SROs is absent from work, the absent school resource officer
shall notify the immediate school resource officer supervisor with BPD and the school

principal(s). '

The SROs shall remain and be classified a COB employee for the purpose of the Fair
Labor Standards Act, minimum wage and overtime payments, Federal Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act and

- provisions of the Internal Revenue Code, the Missouri Revenue and Taxation Laws,

Missouri Worker’s Compensations and Unemployment Insurance-Laws.



TERMINATION OF AGREEMENT

Either party may terminate this agreement upon sixty (60) days written notice to the other
party.

MODIFICATION; ENTIRE AGREEMENT OF PARTIES EXPRESSED

No modification of this Agreement shall be valid or binding unless the modification is in
writing, duly dated and signed by both parties.

IN WITNESS WHEREOF, the parties have caused this contract to be executed by the parties duly
authorized representatives as set forth below.

BRA'NSON SCHOOL DISTRICT: CITY OF BRANSON, MO:
Brad Swoffor(% E. Edd Akers
Superintendent 7 Mayor

ATTEST:

Lisa K. Westfall

City Clerk

APPROVED AS TO FORM:
(QLL#;(ﬁr 9{ o

Chris Lebeck #51831

City Attorney:



BILL NO. 5887 ity of

ViaOUN
/“M.SSOUR,) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE RENEWAL OF THE
CONTRACT WITH NROUTE ENTERPRISES LLC TO PROVIDE
VEHICLE EQUIPMENT INSTALLATION AND REPAIR
SERVICES AND AUTHORIZING THE MAYOR TO EXECUTE
THE CONTRACT.

INITIATED BY: POLICE DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27,2020

EXECUTIVE SUMMARY:

e In 2018, the City of Branson released RFB 2465-13, which was a request for a proposal to
provide a service contract to provide related public safety equipment installation,
maintenance, and repair services.

e Anordinance accepting the contract of Nroute Enterprises LLC was approved by the Board
of Aldermen on February 26, 2019, and was renewed in 2020.

e This is the second renewal of this contract that would cover January 1, 2021 to December
31,2021.

e The total amount of the contract is estimated to be $20,000.00 for all departments that use
this contract.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable X _Recommended

_ X Budgeted in the next year’s budget Not Recommended
____Other (see additional explanation) Neutral/None
COMMUNITY PLAN 2030: C-1 Public Safety. @'

ATTACHED EXHIBITS:




BILL NO. 5887/ ORDINANCE NO.

AN ORDINANCE APPROVING THE RENEWAL OF THE CONTRACT WITH
NROUTE ENTERPRISES LLC TO PROVIDE VEHICLE EQUIPMENT
INSTALLATION AND REPAIR SERVICES AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

WHEREAS, the City of Branson wishes to renew a contract with Nroute Enterprises LLC for
public safety vehicle equipment installation, maintenance and repair services; and

WHEREAS, the contract was executed for a term of one year, with the City’s option to renew
the contract for the following two subsequent years (2020 and 2021); and

WHEREAS, the City now desires to renew the contract with Nroute Enterprises LLC for the 2nd
Renewal Period from January 1, 2021 through December 31, 2021.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the 2" Renewal Period (January 1, 2021
through December 31, 2021) of the contract with Nroute Enterprises LLC to
provide installation and repair of public safety emergency equipment and
purchase of certain equipment in the amount not to exceed $20,000.00 and
authorizes the Mayor to execute the contract attached hereto as Exhibit “A”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of
Branson, Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

CQM #5165 o)1 1o

Lisa K Westfall Chris Lebeck #51831 i

City Clerk City Attorney



Master Contract Number:;_C2019-0115 Exhibit "A"
Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this day of ,
20, by and between the City of Branson, Missouri (the “City") and Nroute Enterprises LLC
(“Service Provider”) for renewal period Two from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. It is expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Thousand Dollars ($20,000.00), all of which is
dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them

current.

4. Missouri Immigration Law Affidavit. After January -1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI
By: U\N\ﬂ\,_____ Oﬂ% illc?,c |
(Signature) Date E. Edd Akers Date
Mayor
Nameldz \\sagn. Qé‘{nﬂac{) S
(Printed Name) ATTEST:

Title: Mewes | O

_ Lisa K Westfall ' Date
Company Name: NS, G finses L City Clerk
Address:{olt2 |\523>M 62'1 OZA{L\L MO BRI APPROVED AS TO FORM:

Phone: L\ -13{. 140 £ sive/ g/‘»‘?l A
Chris Lebeck #51831 Date '
E-Mail:_N2ovlew ¢ Q&MML . oo City Attorney




Exhibit 1

Master Contract Number: Q0180115
SERVICES CONTRACT

THIS CONTRACT made and entered into this 2Lt day of
HElhrwnan . 2019, by and between the City of Branson, Missouri (the

“City”) and Nroute Enterprises LLC (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows: -

1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2 Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the

scope of work.

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The term of the contract will be from a date beginning on the
execution date of this contract to a date ending December 31, 2019, with the option to
renew the contract for up to three (3) additional successive one-year terms unless
Service Provider has notified the City at least ninety (90) days prior to the end of the then
contract term or extensions thereto that Service Provider will not renew the contract.
Each additional year will require a contract and Board of Aldermen approval. The

Nroute Enterprises LLC
Page 1 of 11



contract shall not bind, nor purport to bind, the City for any contract term beyond the
original term of the contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Twenty Thousand Dollars ($20,000.00), all of which is

dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. 'In the event of termination
for breach, all finished or unfinished documents, data, studjes, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for damages sustained by the City by virtue of any such breach of the

contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either party terminate the contract under this provision upon less than thirty (30)

Nroute Enterprises LLC
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days' notice to the other party; provided, that the parties may mutually agree to waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict"in any manner or
degree with the performance of work to be performed under this contract. The Service Provider
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11. Performance. ltis understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation

incurred by the Service Provider.

Nroute Enterprises LLC
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14. City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation

Program of the City.
15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair. Labor Standards Act or any other federal

or state law. .

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider’s performance under this contract. The insurance coverage shall include, but
" need not be limited to, the following coverage’s in the amounts specified. Such insurance must

indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage. The City of Branson must be
named as an additional insured.

_ B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.

C. Workers' Compensation Insurance with a company authorized to do business in the.
State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service
Provider(s).

D. The Service Provider will require all Sub-Service Providers to provide and maintain
like insurance as set forth above unless the Service Provider’s policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. Written evidence of the required insurance doverage must be submitted before or

Nroute Enterprises LLC
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

F. Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
business or for the benefit of the Service Provider’s employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available .defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

amended from time to time.

|- Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

18. Jurisdiction. This contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

Nroute Enterprises LLC
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
" not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreemenf contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties. \

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
" any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23. Contact Information: | City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 865616

417-337-8522 '
Fax: 417-335-4354 — Attn: Contract Management

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated.

CITY OF BRANSON, MISSOURI

'_,,/ # Jl ‘?éi}gf ”
Karen Be'st aq%uieéoaﬁPb§°§4/
N Q D\
o
> Q@

SERVICE PROVIDER:

By:LMP | 2ludlor.

(Signature) Date
Mayor §Y
Name:\JQ\z\kwr\ Q,%mns £ SE
(Printed Name) %; rd A
= 00

Tite: IV lemezt. j A

Company Name: NOWTE, Gaet e UC
Address: (a2 N 22 &

Dzn@z,, o (S

City Clerk

Phone: 441 -121-7960 APPROVED AS TO FORM:
E-Mail: loscLe (2 Gmaze: Cor é% L #sten 12f1ef s
Chris Lebeck #51831 Date
Tax ID:_20- 2202834 Associate City Attorney
Nroute Enterprises LLC
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Exhibit A
NRoute Enterprises LLC

6102 N. 23" Street
Ozark, MO 65721

SCOPE OF WORK

1. Purpose: NRoute Enterprises agrees to provide related public safety equipment installation,
maintenance and repair services. This contract shall encompass public safety vehicle
equipment such as, but not limited to: sirens, light bars, lighting, prisoner transport, K-9
vehicles and any other emergency vehicle equipment. In addition 4o technical support,
preventative maintenance and/or emergency repair for existing and future mobile equipment
in accordance with the following general requirements. Service is for the period beginning

from January 1, 2019 through December 31, 2019

Note: NRoute Enterprises shall agree to provide prompt attention to out-of-service public
safety vehicles to get them back in service as soon as possible. Any new vehicles and
equipment to be installed will be delivered to NRoute Enterprises by an agreed upon
appointment. Upon delivery of the vehicle and all necessary supplied equipment, the work
shall be completed within ten (10) business days.

General Requirements:
7. Installation Costs: (See pricing page)

8. Invoicing: The City agrees to pay NRoute Enterprises in accordance with the rates set forth
on the pricing page. Payments will be paid by the City based upon an itemized statement of
services furnished by NRoute Enterprises and subject to approval by the requesting
department that NRoute Enterprises fully performed the work satisfactorily.

9. Subcontracting: NRoute Enterprises must function as the single point of responsibility for the
City, regardless of amny subcontractor arrangements for all services provided. NRoute
Enterprises must submit a list of subcontractors to the City for approval within thirty (30)
days from the beginning of this contract. This shall include assuming responsibilities and
liabilities for all material, and services provided. None of the work or services covered by the
contract shall be subcontracted without the prior approval of the City.

Nroute Enterprises LLC
Page 7 of 11



Exhibit B

PRICING PAGE,

NRoute Enterprises provided pricing information as specified below to provide normal repair
and installation of mobile equipment, in addition to technical support, preventative maintenance
and/or emergency repair for existing and future communications equipment in accordance with

the terms and conditions of this contract.

001. Normal trip charge to Branson $ 40.00 per person
002. After-hours and holiday trip charge to Branson $ 60.00 per person
003. Shipping costs $ actual
004. Normal hourly rate for troubleshooting and repair
of vehicle-related emergency equipment like light bars,
lighting packages, siren systems and headset intercom systems $55.00
005. After-hours and holiday hourly rate for troubleshooting
and repair of vehicle-related emergency equipment like light bars,
lighting packages, siren systems and headset intercom systems $75.00
006. What is your bench rate for troubleshooting and repair of radio and :
emergency vehicle equipment in your facility? $ 65.00
007. Normal hourly rate for installation of mobile equipment $55.00

008.  After-hours and holiday hourly rate for iﬂstallaﬁon of mobile equipment  $ 75.00
009. Normal houtly rate for installation of fixed equipment $75.00
010.  After-hours and holiday hourly rate for installation of fixed equipment $110.00
011. Per unit charge for programming fixed equipment $ 25.00
012. MSRP less _18.00 %

013. COSTplus_N/A %

Vehicle-Related Installation Tasks

014. Roof Mounted Light bar, install only , $ 80.00
015. Roof Mounted Light bar, remove only . : $40.00
016.  Siren System only, install only $ 80.00
Nroute Enterprises LLC
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017.

018.
019.

020.
021.

022.
023.

024.
025.

026.
027.

028.
029.

030.
031.

032.
033.

034.
035.

036.
037.

038.
039.

040.

041.
042.

043.
044.

045.
046.

Siren System only, remove only

Siren/light bar controls (box), install only
Siren/light bar controls (box), remove only

Rumbler Siren System, install only
Rumbler Siren System, remove only

Dash/Deck Light System (2 Lights), install only
Dash/Deck Light System (2 Lights), remove only

Wig Wags “Plug-n-play”, install only
Wig Wags “Plug-n-play”, remove only

Wig Wags “Hard Wire”, install only
Wig Wags “Hard Wire”, remove only

Hideaway Strobe System “4 Corner”, install only
Hideaway Strobe System “4 Corner”, remove only

Hideaway Strobe System”6 Corner”, install only
Hideaway Strobe System”6 Corner”, remove only

Tail lamp lighting, install only
Tail lamp lighting, remove only

‘Rear Spoiler visor light, install only

Rear Spoiler visor light, remove only

Rear Quarter glass marker, install only
Rear Quarter glass marker, remove only

Side Marker light, install only
Side Marker light, remove only

Rear taillight flasher/relay install (Charger only)

Rear deck lightbar install only
Rear deck lightbar, remove only

K-9 Module with Electronics, install only
K-9 Module with Electronics, remove only

Full length prisoner cage, install only
Full length prisoner cage, remove only

$ 40.00

$ 80.00
$25.00

$50.00
$30.00

$50.00
$20.00

"$30.00
$ 15.00

$ 40.00
$15.00

$ 60.00
$30.00

$90.00
$ 40.00

$30.00
$ 15.00

$ 50.00
$25.00

$30.00
$ 15.00

$30.00
$15.00

$ 40.00

$50.00
$25.00

$ 150.00
$ 75.00

$ 150.00
$75.00

Nroute Enterprises LL.C
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047.
0438.

049.
050.

051.
052.

053.
054.

055.
056.

057.
058.

059.
060.

061.
062.

063.
064.

065.
066.

067.
068.

069.
070.

071.
072.

073.
074.

075.
076.

077.

Half-length prisoner cage, install only
Half-length prisoner cage, remove only

Window bars, install only
Window bars, remove only

Gun Rack, install only
Gun Rack, remove only

Front grill, removal only
Front grill, install only

Push bumper with LED strobe, install only

Push bumper with LED strobe, remove only

MDT, install only
MDT, remove only

MDT Printer, install only
MDT Printer, remove only

Center Console, install only
Center Console, remove only

Computer Mount and power, install only
Computer Mount and power, remove only

Power USB Hub, install only
Power USB Hub, remove only

Rechargeable Flashlight, install only
Rechargeable Flashlight, remove only

Radar -2 antenna, install only
Radar -2 antenna, remove only

3 — QOutlet Plug, install only
3 — Outlet plug, remove only

Mobile Radio Charger, install only
Mobile Radio Charger, remove only

Knox Bozx, install only
Knox Box, remove only

Opticom, install only

$100.00
$50.00

$25.00
$10.00

$45.00
$20.00

$50.00
$50.00

$250.00
$100.00

$65.00
$30.00

$ 65.00
$30.00

$50.00
$25.00

$ 40.00
$20.00

$20.00
$5.00

$25.00
$15.00

$55.00
$25,00

$20.00
$5.00

$20.00
$5.00

$20.00
$10.00

$25.00

Nroute Enterprises LLC
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078.

079.
080.

081.
082.

083.
084.

©085.
086.

087.
088.

089.
090.

091.
092.

Opticom, remove only

Command Box, install only
Command Box, remove only

Intercom Headset System, install only
Intercom Headset System, remove only

$25.00

$ 100.00
$50.00

$ 400.00
$150.00

Power Supply Circuit Breakers for Emergency Equipment, install only ~ $30.00
Power Supply Circuit Breakers for Emergency Equipment, remove only $20.00

Cell Hands Free kit, install only
Cell Hands Free Xit, remove only

GPS Antenna, install only
GPS Antenna, remove only

Card Reader and ticket printer, install only
Card Reader and ticket printer, remove only

Stop Sticks, install only
Stop Sticks, remove only

$ 80.00
$30.00

$35.00
$20.00

$ 65.00
$30.00

$35.00
$20.00

Nroute Enterprises LLC
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BILL NO. 5888/ City of

Vil ATH
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF TABLE
ROCK ASPHALT CONSTRUCTION CO., INC. PERTAINING TO
THE PURCHASE OF CONCRETE AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: PUBLIC WORKS DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e The bid package for concrete was posted on August 19, 2020. All bidding requirements
were followed per city code and five companies were notified of the bid opening. One
sealed bid was received on September 9, 2020 from Table Rock Asphalt Construction Co.
for the purchase of concrete for the 2021 fiscal year for city projects in the public works
streets, utilities and parks departments.

Price per

cubic yard
Product | o | delivered
o , TRAC
Class Il 3000-psi strength concrete withair | 5 133.00
Class Il 3500-psi strength concrete withair | 5 135.45
Class Il 4000-psi strength concrete withair | 5  137.80
MoDOT pcep HE 10.5 sack concrete 15 15495
MoDOTBlwithair | 13800
1% Calcium Added R s 22
2% calcium added > 44
Fibermeshadded = 1% 650
Winter Service Charge Nov. 1- March15 | $ 5.00

e Staff recommends the purchase of concrete from Table Rock Asphalt Construction Co.,
Inc. in the not to exceed amount of $25,000. Funds have been allocated in the FY2021
Streets Department, Utilities Department and Parks & Recreation Department operating

budgets.
FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable : _ X Recommended
_X Budgeted in the proposed 2021 FY budget Not Recommended
____Other (see additional explanation) Neutral/None ?&

COMMUNITY PLAN 2030: Transportation: TR1.1.1/1.1.2

ATTACHED EXHIBITS:




BILL NO. 5888 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF TABLE ROCK ASPHALT
CONSTRUCTION CO., INC. FOR THE PURCHASE OF CONCRETE AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals for purchase of a concrete for street
maintenance; and

WHEREAS, Table Rock Asphalt Construction Co., Inc. has been recommended by staff; and
WHEREAS, the Board of Aldermen desire to award the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: That the Board of Aldermen hereby accepts the proposal of Table Rock Asphalt
Construction Co., Inc. for the purchase of concrete for street maintenance in the
amount not to exceed $25,000.00 and authorizes the Mayor to execute the
contract hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and after its passage and approval.

Read this first time on this day of , 2020.

Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of

Branson, Missouri, on this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
| m ( #sies whfe
Lisa K Westfall Chris Lebeck #51831 )

City Clerk City Attorney



Master Contract Number:

PURCHASE OF COMMODITIES CONTRACT

THIS AGREEMENT made and enfered into this [T gay of
SePTEMBER, , 20 2o, by and between the Cily of Branson, Missouri (the
“City”) and Table Rock Asphalt Construction Co,, Inc, (“Seller’).

WHEREAS, the City of Branson desires to purchase and the Seller agrees to sell to the City
certain commodities more particularly desctibed in Exhibit A (bid); and

WHEREAS, the Ssller made certaln representations and statements to the City with respect
to the provision of such commodities and the City has accepted the Seller's proposal;

The City and the Seller agree as follows:

1. Item(s) and dates of Purchase. The City agrees to p.urchase and the Seller agrees to
sell the following item(s): concrete, from a date beginning on January 1, 2021 to a
date ending December 31, 2021.

2. Quantities to be Purchased and Purchase Price.

a. The City agrees to purchase and the Seller agrees to sell the following
quantities/amounts for the purchase price(s) listed: See Exhibit B.

b. The City assumes ho obligations for articles or materials shipped in excess in the
quantity ordered. Any unauthorized quantity is subject to the City's rejection and
may be returned at the Seller's expense,

c. It is expressly understood that in no event will the total compensation and
reimbursement to be paid to the Seller under the terms of this contract exceed the

sum of Twenty Five Thousand Dollars ($25,000.00), ali of which is dependent
upon budget appropriations.

3. Delivery and Shipment.
a. The Seller Is responsible for the costs of shipment.
' b. Time is of the essence with respect to each shipment.
c. If deliveries are not made upon demand, ihe City reserves the right to cancel this
contract, purchase the commodities elsewhere, and hold the Seller liable for any

re-procurement costs.

d, Peliveries are to be made to: Various locations in Branson, Missouri 65616,

Table Rock Asphalt Construction Co., Inc.
Page 1 of 8
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4. Invoices. An original and three copies of the invoice shall be submitted by the Seller to
the City, showing the purchase order number or contract number and containing a full
description of the commodities furhished.

5. Inspection and Acceptance.

a. No goods received by the City pursuant to this contract shall be deemed accepted
until the City has had reasonable opportunity to inspect said goods.

b. All goods discovered to be defective (at any time) or which do not conform to any
bid specifications or to any warranty of the Seller may be returned at the Seller's
expense for full refund or replacement.

c. The City's right to return defective and/or non-conforming goads does not bar any
other legal, equitable or contractual remedies the City may have against the
Seller.

6. Warranty.

a. Seller expressly warrants that all articles, materials and work covered by this
contract conform to each and every specification, drawing, sample or other
description which Is furnished to or is adopted by the City and that they will be fit
and sufficient for the purpose intended, merchantable, of good material and
workmanship, and free from defect,

b. Such warranty shall not be deemed waived either by reason of the City’s
acceptance of said material or goods or by payment for them.

c. Any implied warranties are not altered by this written contract.

d. Additional terms: N/A.

7. Patents. Seller guarantees that the sale or use of the articles described herein will not
infringe upon any U.S. or foreign patent and Seller covenants that he will, at his own
expense, defend every suit which may be brought against the City, or those selling or
using City's product for any alleged infringement of any patent by reason of the sale or
use of such articles and Seller agrees that he will pay all costs, damages and profits
recoverable in any such suit.

8. Bankruptcy or Insolvency. In the event of any proceedings by or against either party,
voluntary or involuntary, in bankruptcy or insolvency, or for the appointment of a receiver
or frustee or an assignee for the benefit of creditors, of the property of Seller, or in the
event of breach of any of the terms hereof including in the warranties of the Seller, City
may cancel this contract or affirm the contract and hold Seller responsible in damages.

9. Compliance with Applicable Laws. The Seller warrants it has complied with all
Applicable laws, rules and ordinances of the United States, or any state, municipality or
any other governmental authority or agency in the manufacture or sale of the items
covered by this contract, Including but not limited to all provisions of the Fair Labor
Standard Act of 1938, as amended.

Table Rock Asphalt Construction Co., Inc.
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10. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board
of Aldermen in writing at the time of the execution of this contract. A violation of this
provision renders the contract vold. Any federal regulations, and applicable provisions in
Section 105.450 et seq. RSMo. shall not be violated. Seller covenants that it presently
has no interest and shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance of work to be performed under this
contract. The Seller further covenants that in the performance of this contract no person
having such interest shall be employed,

11. Interpretation of Contract and Assignments. The contract shall be construed
according to the laws of the State of Missouri, Seller hereunder may not assigh the
contract, or any rights, obligations or duties without City’s written consent or any
attempted assignment without such consent shall be void.

12. Termination of Contract. The City reserves the right to terminate the contract at any
Time if any of the provisions of the contract are violated by the Seller, in the sole
judgment and discretion of The City. In the event of such termination, the Seller shall be
liable for any excess costs incurred by the City. If the contract is terminated, the City
may purchase upon such terms and in such manner as the Purchasing Agent may deem
appropriate, supplies or services similar to the good identified in this contract; the Seller
will be liable for any excess costs occasioned thereby.

13. Non-discrimination in Employment. In connection with the furnishing of supplies or
performances or work under this contract, the Seller agrees to comply with the Fair
Labor Standard Act, Fair Employment Practices, Equal Opportunity Employment Act,
and all other applicable federal and state laws, and further agrees to insert the foregoing
provision in all subcontracts awarded hereunder. The Seller agrees in the performance
of this contract not to discriminate on the ground or because of race, creed, color,
national origin or ancestry, sex, religion, handicap, age, or political opinion or affiliation,
against any employee of Seller or applicant for employment and shall include a similar
provision in all subcontracts let or awarded hereunder,

14, Provisions by Law Deemed Inserted. Each and every provision of the law and clauses
required by law to be Inserted in this contract will be deemed to be inserted herein and
will be read and enforced as though it were Included herein, and if through mistake, or
otherwise any such provision is not inserted, then upon the application of either party the
contract will be physically amended to make such insertion or correction.

15. Tax-Exempt. The City of Branson is exempt from Sales Tax and Federal Excise Tax.

16. Jurisdiction. This agreement and every question arising hereunder shall be construed
or determined according to the laws of the State of Missouri. Should any part of this
agreement be litigated, venue shall be proper only in the Circuit Court of Taney County,
Missouri.

17. Missouri Immigration Law Affidavit. After January 1, 2009, the Seller takes note that
Section 285.530.2 of the Missouri Revisad Statutes requires a political subdivision as a
condition of a contract or grant In excess of $5,000 awarded after January 1, 2009, to

Table Rock Asphalt Construction Co., Inc.
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18.

require the business entity to affirm by sworn affidavit and provision of documentation
the business entity has enrolled and partlclpated in a federal work authorization program
with respect to its employees who work in connection with the contracted services. To
that end, the Seller will provide a signed affidavit affirming that it does not knowingly
employ any person who is an unauthorized alien in connection with the contract. The
Seller will provide with their bid specifications and bonding information a statement that
the company has such a program, documentation for the program, and that it will not
employ unauthorized aliens in‘connection with the work,

D If this box is checked, then the requirement for Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated,

SELLER: © CITY OF BRANSON, MISSOUR!
By: % §-17-2020
yﬁnaturey' Date E. Edd Akers - Date
Mayor
Name: Toel Strmmonss
(Printed Name})
Title: \/xce Preszoesor ATTEST:
Company Name:_Tagwe Rocle Aspuiary Corvsr CoyTax,
Lisa K Westfall Date
Address;__ 3/0 N, Commerczar City Clerk
BRansom MO, 65616
Phone:_/4(7) 334- 214y APPROMED AS TO FORM:
E-Mail:_Toer @ TA@Le Rec i ASPALT . CoM LL s q( ’ ”/ L
Chris Lebeck #51831 Dato
TaxID___ 44 -0&€¢s420 City Attorney

Table Rock Asphalt Construction Co., Inc,
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Txhibit A
Table Rock Asphalt Construction Co., Inc.
310 N. Commercial
Branson, MO 65616

SCOPE OF WORK

1. Purpose: Table Rock Asphalt Construction Co., Inc. agrees to provide vatious strengths (see
pricing page) of concrete for City projects as needed commencing from January 1, 2021
through December 31, 2021. Specific jobs are not outlined herein. Prices must remain firm
for the term of the contract.

2. General Requirements:

2.1 All products must be of acceptable quality. If, at any time, Table Rock Asphalt
Construction Co., Inc. fails to meet or correct problems involving the quality of
the product, the City retains the right to cancel the contract,

2.2 Pricing must be a delivered price to the City job site located in Branson, MO,

2.3 Any quantities given are estimated usage only and may be more or less
depending upon demand. The City will pay only for the actual quantities
ordeted and received. Prices shall be as specified on the pricing page regardless
of actual quantities ordered.

3. Concrete Specifications:

The following is an excerpt from the City’s published concrete specification.
SECTION 2000 CONCRETE

2003 MATERIALS. All material used in the manufacture of concrete shall conform
to the following:

A, Concrete Control and Quality. The cwrent editions of the "Bulletins" and
Approved Sections of the "Standard Concrete Specifications” issued by the
Mid-West Concrete Industry Board, Inc. (MCIB) are made a part hereof by
reference. However, when the provisions of such "Bulletins” and "Sections”
differ from these specifications, the provisions of this Specification shall
goveti,

B. Conctete, Conctete for use in construction shall conform to the requirements of
Sections 2005 and 2006,

Table Rock Asphalt Construction Co., Inc.
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1, Cement, Portland cement shall conform to ASTM C-150, Type I, Il or
Jits

2. Coarse Agprepate, Coarse Aggtegate shall conform to MCIB Section 4.

3, Tine Aggregate and Mixing Water, Fine aggregate and mixing water
shall conform to MCIB Section 4.

4, ﬁ&dmixtures. Admixtures shall conform to MCIB Section 5 and ASTM
94,

5. Riber mesh. 1.5 pounds per ton, prefer Solomon Brand or approved equal.

2005 CONCRETE MIX DESIGNATIONS. The following tabulation indicates
minimum strengths for the various types of concrete which will be accepted.

Min. Compressive Strength

Class 7-days 28-days Stump
I 2000psi 3000 psi 4 inches max.
i1 2650 psi 4000 psi 2-4 inches max.

2006 LIMITING REQUIREMENTS, Each concrete mix shall be designed and concrete
ghall be controlled within the following limits.

Cement Max, Water Max. Gals

. Content Cement ‘Water per
Mazx, Size Lbs/CY. WeightRatio g, of Cement
Course

Sh Aggregat
Class I W Desese®
(3000 psi) 4" 1" 480 542 : 6.12
Class II
(4000 psi) - 2" " 558 421 - 475

3" 1" 588 421 4,75

44 1" 618 421 4,75

The quantity of portland cement shall be not less than that shown in the
preceding table. The use of plasticizers in concrete mixes shall only be as
approved by the Engineer. If an approved plasticizer is utilized in the concrete
mi, the cement factor shown shall be decreased ten (10) percent, or as approved
by the Engineer.

Table Rock Asphalt Construction Co., Inc.
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The initial set as determined by ASTM C403 shall be attained 5-1/2 hours, plus
or minus one hout, after the water and cement are added to the aggregates. If
such use has been approved by the Engineer, the quantity of retarding or
accelerating admixture shall be adjusted to compensate for variations in
temperature and job conditions. The admixture content shall be in accordance
with the recommendations of the manufacturer for compliance with these

specifications.

The total volumetric air content of concrete after placement shall be six (6)
percent, plus or minus one (1) percent.

The minimum acceptable compressive strengths shall be as determined by
ASTM C39.

As the work progresses, the Engineer reserves the right to change the
proportions from time to time if conditions warrant such. changes to produce a
satisfactory job. Any such changes may be made within the limits of the
specifications at no additional compensation to the Contractor.

200;7 BATCHING AND MIXING. Concrete shall be furnished by an acceptable xeady-
mixed concrete supplier and shall conform to ASTM C94.

The consistency of concrete shall be suitable for placement conditions.
Aggregates shall float uniformly throughout the mass and the concrete shall flow
sluggishly when vibrated or spaded. The slump shall be kept uniform.,

The maximum load limits must not exceed the legal maximum gross weight
allowed by MoDot Bridge weight limits,

Table Rock Asphalt Construction Co., Inc.
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Exhibit B

PRICING PAGE,

Table Rock Asphalt Construction Co., Inc, provided pricing information as specified below to
provide concrete and/or additives as specified in accordance with the terms and conditions of this
contract,

Product ~ Price per cu, yd.
Delivered
133.00 / CY.
135.45 /CY.
137.80 / CY.
154.95 /CY,

001.  Class II 3000-psi strength concrete with ait $

002. Class I 3500-psi strength concrete with air )

003, Class I 4000-psi strength concrete with air $

004. MoDot peep HE 10.5 sack conorete $

005. MoDot Bl with air . $ _138.00 /CY.

006. 1% calcium added $ 220 / CY.
007, 2% cglloium added $ 4.40 /CY.
008. Fibermesh added $_6.50 /CY.
009. Winter Service charge November 1 thru March 15 $ 5.00 / CY.

Table Rock Asphalt Construction Co., Inc,
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BILL NO. 5889

City of

it OUN
wesour J) STAFF REPORT
*

MISSOURI

ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF TABLE
ROCK ASPHALT CONSTRUCTION CO. INC. PERTAINING TO
STONE AND ASPHALT AND AUTHORIZING THE MAYOR TO
EXECUTE THE CONTRACT.

INITIATED BY: PUBLIC WORKS DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e The bid package for stone and asphalt was posted on August 22, 2020. All bidding
requirements were followed per city code and six companies were notified of the bid
opening. One sealed bid was received from Table Rock Asphalt Construction Co., Inc and
opened on September 10, 2020 at 3:00 p.m. in the City Clerk’s office for the purchase of
stone and asphalt for a period of one year (January 1, 2021 through December 31, 2021)

for city projects.

Estimated Price per Price per

Quantity | ton picked ton
Product (Tons) up delivered

Table Rock Asphalt Construction Co.

1" Base Rock 1,600 S 5.50 S 9.20
1" Clean Rock 200 S 9.50 S 13.20
1" Pug Base 75 S 630 | $ 10.00
0-6" rock 300 S 5.50 $ 9.20
3/8" Chips (clean) 100 S 1195 | $ 15.65
2" Rock (clean) 100 S 7.20 S 10.90
Rock Ditch Liner (Rip Rap) 100 $ 2000 | § 2390
2-6" Rock (clean) 100 $ 640 | $  10.10
1" Black Base 75 $ 5600 | $ 5970
Hot Mix Asphalt 500 S 59.00 | S 62.70
Cold Mix Asphalt 40 S 68.00 | $ 71.70

e Staff recommends the bid with Table Rock Asphalt Construction Co., Inc. for the purchase
of stone and asphalt in a total not to exceed amount of $60,000.

— —— — ——

FINANCIAL IMPACT: STAFF RECOMMENDATION:
___No impact/Not applicable __ X Recommended

_X Budgeted in the proposed FY2021 budget _____Not Recommended
____Other (see additional explanation) ____ Neutral/None BD

COMMUNITY PLAN 2030: TR

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL ACCEPTING THE PROPOSAL OF TABLE
ROCK ASPHALT CONSTRUCTION CO., INC. PERTAINING TO
THE PURCHASE OF STONE AND ASPHALT AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

DETAILED ANALYSIS:

e Funds have been allocated in the proposed FY2021 transportation budget and various
departmental operating budgets.



BILL NO. 5889 ORDINANCE NO.

AN ORDINANCE ACCEPTING THE PROPOSAL OF TABLE ROCK ASPHALT
CONSTRUCTION CO., INC. FOR THE PURCHASE OF STONE AND ASPHALT FOR
THE PUBLIC WORKS STREETS DEPARTMENT AND AUTHORIZING THE MAYOR
TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson advertised for proposals for purchase of stone and asphalt for
street maintenance; and

WHEREAS, Table Rock Asphalt Construction Co., Inc. has been recommended by staff; and
WHEREAS, the Board of Aldermen desire to award the contract.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: That the Board of Aldermen hereby accepts the proposal of Table Rock Asphalt
Construction Co., Inc. for the purchase of stone and asphalt for street maintenance
in the amount not to exceed $60,000.00 and authorizes the Mayor to execute the
contract hereto as Exhibit “1”.

Section 2: This ordinance shall be in full force and after its passage and approval.

Read this first time on this day of , 2020.

Read this second time, passed, and truly agreed to by the Board of Aldermen of the City of

Branson, Missouri, on this day of , 2020.
E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
(),QU # s1em IDI‘IIZP
Lisa K Westfall Chris Lebeck #51831

City Clerk City Attorney



Master Contract Number:;

PURCHASE OF COMMODITIES CONTRACT

THIS AGREEMENT made and entered into this JTE  day o

SEPTEMBER , 2020, by and between the City of Branson, Missouri (the

“City"y and Table Rock Asphalt Construction Co,, Inc. (“Seller”).

WHEREAS, the City of Branson desires to purchase and the Seller agrees to sell to the City
certain commodities more particularly described in Exhibit A (bid); and

WHEREAS, the Seller made certain representations and statements to the City with respect
to the provision of such commaodities and the City has accepted the Seller's proposal;

The City and the Seller agree as follows:

Item(s) and dates of Purchase. The City agrees to purchase and the Seller agrees to
sell the following item(s): stone and hot mix asphalt, from a date beginning on
January 1, 2021 to a date ending December 31, 2021.

Quantities to be Purchased and Purchase Price,

a. The City agrees to purchase and the Seller agrees to sell the following

guantities/amounts for the purchase price(s) listed: See Exhibit B,

. The City assumes nho obligations for articles or materials shipped in excess in the

quantity ordered. Any unauthorized quantity is subject to the City's rejection and
may be returned at the Seller's expense.

. It is expressly understood that in no event will the total compensation and

reimbursement to be paid to the Seller under the terms of this contract exceed the
sum of Sixty Thousand Dollars ($60,000.00), all of which is dependent upon
budyet appropriations.

3. Delivery and Shipment.

. The Seller is responsible for the costs of shipment,

. Time is of the essence with respect to each shipment.

If deliveries are not made upon demand, the City reserves the right to cancel this

' contract, purchase the commodities elsewhere, and hold the Seller liable for any

re-procurement costs.

. Deliveries are ta be made to; Various locations in Branson, Missouri 65616,
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4. Invoices. An original and three copies of the invoice shall be submitted by the Seller to
the City, showing the purchase order number or confract number and containing a full
description of the commodities furnished.

5. Inspection and Acceptance.

a. No goods recelved by the City pursuant to this contract shall be deemed accepted
until the City has had reasonable opportunity to inspect said goods.

b. All goods discovered to be defective (at any time) or which do not conform to any
bid specifications or to any warranty of the Seller may be returned at the Seller's
‘expense for full refund or replacement.

¢. The Gily's right to return defective and/or non-conforming goads does not bar any
other legal, equitable or contractual remedies the City may have against the
Seller.

6. Warranty.

a. Seller expressly warrants that all articles, materials and work covered by this
contract conform to each and every specification, drawing, sample or other
description which is furnished to or is adopted by the City and that they will be fit
and sufficlent for the purpose intended, merchantable, of good material and
workmanship, and free from defect,

b. Such warranty shall not be deemed waived either by reason of the City’s
acceptance of said material or goods or by payment for them.

¢. Any implied warranties are not altered by this written contract.

d, Addftional terms; N/A,

7. Patents. Seller guarantees that the sale or use of the articles described herein will not
infringe upon any U.S, or foreign patent and Seller covenants that he will, at his own
expense, defend every suit which may be brought against the Clty, or those selling or
using City's product for any alleged Infringement of any patent by reason of the sale or
use of such articles and Seller agrees that he will pay all costs, damages and profits
recoverable in any such suit.

8. Bankruptcy or Insolvency. In the event of any proceedings by or against either party,
voluntary or Involuntary, in bankruptcy or Insolvency, or for the appointment of a receiver
or trustee or an assignee for the benefit of creditors, of the property of Seller, or in the
event of breach of any of the terms hereof including in the warranties of the Seller, City
may cancel this contract or affirm the contract and hold Seller responsible in damages.

9, Compliance with Applicable Laws. The Seller warrants it has complied with all
Applicable laws, rules and ordinances of the United States, or any state, municipality or
any other governmental authority or agency in the manufacture or sale of the items
covered by this contract, including but not limited to all provisions of the Fair Labor
Standard Act of 1938, as amended.
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10. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship

11.

12.

13

14.

15.
16.

(direct or indirect) to salaried officer, employee of the City or member of the City Board
of Aldermen in writing at the time of the execution of this contract. A violation of this
provision renders the contract vold. Any federal regulations, and applicable provisions in
Section 105.450 et seq. RSMo. shall not be violated, Seller covenants that it presently
has no Interest and shall not acquire any interest, direct or indirect, which would conflict
in any manner of degree with the performance of work to be performed under this
contract. The Seller further covenants that In the performance of this contract no person
having such interest shall be employed.

Interpretation of Contract and Assignments. The contract shall be construed
according to the laws of the State of Missouri. Seller hereunder may not assign the
contract, or any rights, obligations or duties without City's written consent or any
attempted assighment without such consent shall be void.

Termination of Contract. The City reserves the right to terminate the contract at any
Time if any of the provisions of the contract are violated by the Seller, in the sole
judgment and discretion of The Gity. In the event of such termination, the Seller shall be
liable for any excess costs incurred by the City, If the contract is terminated, the City
may purchase upon such terms and in such manner as the Purchasing Agent may deem
appropriate, supplies or services similar to the good identified in this contract; the Seller
will be liable for any excess costs occasioned thereby.

Non-discrimination in Employment. |n connection with the furnishing of supplies or
performances or work under this contract, the Seller agrees to comply with the Fair
Labor Standard Act, Fair Employment Practices, Equal Opportunity Employment Act,
and all other applicable federal and state laws, and further agrees to insert the foregoing
provision in all subcontracts awarded hereunder. The Seller agrees in the performance
of this contract not to discriminate on the ground or because of race, creed, color,
national origin or ancestry, sex, religion, handicap, age, or political opinion or affiliation,
against any employee of Seller or applicant for employment and shall include a simitar
provision in alt subcontracts let or awarded hereunder.

Provisions by Law Deemed Inserted. Each and every provision of the law and clauses
required by law to be inserted in this contract will be deemed to be inserted herein and
will be read and enforced as though it were included herein, and if through mistake, or
otherwise any such provision is not inserted, then upon the application of either party the
contract will be physically amended to make such insertion or correction.

Tax-Exempt. The City of Branson is exempt from Sales Tax and Federal Excise Tax.

Jurisdiction. This agreement and every question arising hereunder shall be construed
or determined according to the laws of the State of Missouri. Should any part of this
agreement be litigated, venue shall be proper only in the Circuit Court of Taney County,

Missouri.

17. Missouri Immigration Law Affidavit. After January 1, 2008, the Seller takes note that

Section 285.630.2 of the Missouri Revised Statutes requires a political subdivision as a
condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to
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require the business entity to affirm by sworn affidavit and provision of documentation
the business entity has enrolled and participated in a federal work authorization program
with respect to its employees who work in connection with the contracted services. To
that end, the Seller will provide a signed affidavit affirming that it does not knowingly
employ any person who is an unauthorized alien in connection with the contract. The
Seller will provide with their bid speclfications and bonding information a statement that
the company has such a program, documentation for the program, and that it will not
employ unauthorized aliens in connection with the work.

D If this box is checked, then the requirement for Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

18, Entire Agreement. This agreement contains the entire agresment of the parties, No
maodification, amendment, or waiver of any of the provisions of this agreement shall be
effective unless in writing specifically referring hereto, and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SELLER: CITY OF BRANSON, MISSOURI

> 7-17-2020

Janature) Date E. Edd Akers Date

Mayor
Name: “Toel Sxrmanors
{Printed Name)
Title: Ve Prestoemr ATTEST:
Company Name: TARE Rocic ASPHALT CoNST. @, Tne
Lisa K Westfall Date
Address; 10 N, Canr~eRrcrAL City Clerk
Brarsar, MO, £5516
Phone:_(417) 33Y- 2144 APPROVED AS TO FORM:
E-Mall:_Joel £ TABLERCKASPHALT. Con CQ ﬂ # st ‘ ?/ HL/ ~
Chris Lebeck #51831 Date
Tax ID; U - 06554920 City Attorney
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Exhibit A
Table Rock Asphalt Construction Co., Inc.

310 N. Commetrcial
Branson, MO 65616

SCOPE OF WORK

1. Purpose: Table Rock Asphalt Construction Co., Inc, agrees to provide base rock and hot-mix
asphalt for various construction projects for the period commencing Janvaty 1, 2021 through
December 31, 2021, Prices must remain firm through the term of the contract.

2. General Requirements:

2.1 All products must be of acceptable quality. If, at any time, Table Rock Asphalt
Construction Co., Inc. fails to meet or cortect problems involving the quality of
the product, the City retains the right to cancel the contract,

2.2 Pricing should be separated showing a price for pickup at the Table Rock
Asphalt Construction Co., Inc.’s location or a delivered price to the City job site

located in Branson, MO.

23 Quantities given are estimated usage only and may be more or less depending
upon demand, The City will pay only for the actual quantities ordered and
received. Prices shall be as specified on the pricing page regardless of actual
quantities ordered.

Product Estimated Usage
1” Base Rock A 1,600 ton
1” Clean Rock 800 ton
1” Pug Base 75 ton
(must be tun through a pug mill)

0-6 Rock 300 ton
3/8” Chips (clean*) 100 ton
2” Rock (clean*) 100 ton
Rock Ditch Linet (Rip-Rap) 100 ton
2-6" Rock (clean*) 100 ton
1” Black Base 75 ton
Hot mix Asphalt 500 ton
Hot mix Asphalt (superpave) 20 ton
Cold Mix Asphalt ‘ 40 ton

* Clean tock shall not have dirt, mist colored rock, or mud.

Table Rock Asphalt Construction Co., Inc,
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Material Specifications

AGGREGATE:

1” Base Rock — MoDOT Type 1

Sieve Size Percentage Passing by Weight
Passing 1-inch 100
Passing 1/2-inch 60-90
Passing No. 4 35-60
Passing No. 30 10-35

17 Clean Rock — MoDOT Grade B

Gradation B Percentage Passing by Weight
Sieve Size
1-inch 100
3/4-inch 90-100
3/8-inch 20-55
No. 4 0-10
No. 8 0-5

1” Pug Base — MoDOT Type 1 base rock run through a pug mill.

(Base 1 material shall have a standard dry density ran and base material

mixed to optimum moisture content)

3/8” Chips (clean) — MoDOT Grade C

Sieve Size Percentage Passing by Weight
Passing 1/2 100
Passing 3/8 95-100
Passing No. 4 0-35 |
Passing No. 200 0-2

Table Rock Asphalt Construction Co., Inc.
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2” Rock (clean) - MoDOT Grade A

Sieve Size Percentage Passing by Weight
2-inch 100
1 1/2-inch 90-100
1-inch 50-65
1/2-inch 25-35
No. 4 0-10
No. 8 0-5
0-6” Rock
Sieve Size Percentage Passing by Weight
6-inch 100 |
Passing No. 40 0-60
Passing No. 10 1-10

Rock Ditch Liner (Rip-Rap) — MoDOT Type 3

(Type 3 Rock Ditch liner shall consist of material with predominant rock
size 19”, a maximum rock size of 20” and a gradation such that no more
than 15 percent will be less than 4” in diameter) :

2-6” Rock (clean)

ASPHALTIC CONCRETE PAVEMENT

1” Black base — MoDOT Bituminous Black Base

Sieve Size Percentage Passing by Weight
1-inch 100
3/4-inch 85-100
1/2-inch 60-90
3/8inch | e
No. 4 35-65

Table Rock Asphalt Construction Co., Ine.
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No. 8 25-50
No.16 | e
No. 30 10-35

No. 200 4-12

Hot Mix Asphalt — BP-1 MoDOT Bituminous Pavement

Sieve Size Percentage Passing by Weight

1-inch 100

3/4-inch 100

T/2-inch 85100

3/8inch | e
No. 4 50-70
No. 8 30-55

No. 16 | e

No. 30 10-30

No. 200 5-12

Hot Mix Asphalt (Supetpave) — MoDOT SP125

Sieve Size Percentage Passing by Weight
3/4-inch. 100
1/2-inch 90-100
3/8-inch 90-100
No. 8 25-38
No. 200 2-10
Cold Mix Asphalt

All material shall conform to Missouri Standard Specification for Highway
Construction, 2019 Edition. ,

The maximum load limits must not exceed the legal maximuym gross weight
allowed by MoDot Bridge weight limits,
‘ Table Rock Asphalt Construction Co., Inc.
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PRICING PAGE

Exhibit B

Table Rock Asphalt Construction Co., Inc. provided pricing information as specified below to
provide base rock and cold-mix ot hot mix asphalt for various construction projects as specified
in accordance with the terms and conditions of this contract.

Product Estimated
Quantity
001. 1” Baserock 1,600 ton
002, 1”Clean rock 200 ton
003. 1” Pug Base 75 ton
004. 0-6” Rock 300 ton
005.  3/8” Chips (clean) 100 ton
006. 2” Rock (clean) 100 ton
007. Rock Ditch Liner (Rip Rap) 100 ton
008. 2-6” Rock (clean) 100 ton
009. 17 Black base 75 ton
010. Hot mix asphalt 500 ton
012, Cold Mix Asphalt 40 ton

Price per ton Price per ton
picked up delivered

$_ 550 $ 920
$_ 950 $_ 13.20
$_ 630 $__10.00
$__ 550 $ 9.20
$_11.95 §_ 1565
$_ 720 $_ 1090
$_20.00 $__23.90
$_ 640 $§_10.10
$_56.00 §_ 5970
$__59.00 § 6270
$_ 68.00 $ 71770

Table Rock Asphalt Construction Co., Inc.
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BILL NO. 5890, City of

Yy aon
mssoun J) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE FIRST RENEWAL OF
THE SERVICES CONTRACT WITH UNDER THE WIRE, LLC
PERTAINING TO TRAFFIC SIGNAL MAINTENANCE SERVICES
FORTHE CITY AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT

INITIATED BY:  PUBLIC WORKS/ENGINEERING

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e Bids were received on January 15, 2020 for the annual traffic signal maintenance and repair
of city traffic signals. The bid included an option to renew for up to three (3) additional
successive one-year terms. Review and approval by the Board of Aldermen is required
prior to entering into a renewal of the contract.

e A services contract was accepted and approved by the Board of Aldermen with Under the
Wire, LL.C on May 26, 2020 for a not to exceed amount of $16,750 for fiscal year 2020.

e This is the first of three optional renewals allowed in the original Request for Bid. With
Board approval of this renewal, Under the Wire, LL.C agrees to hold the original contract
unit pricing for fiscal year 2021.

e Staff recommends the option for the first renewal with Under the Wire, LLC for the traffic
signal maintenance and repair of city traffic signals for FY2021 in the not to exceed amount

of $16,500.

e Funds for this service are projected in various departmental budgets for fiscal year 2021.

FINANCIAL IMPACT: STAFF RECOMMENDATION:

____No impact/Not applicable _ X Recommended

_X_ Budgeted in the proposed 2021 budget Not Recommended
____Other (see additional explanation) Neutral/None @
COMMUNITY PLAN 2030: Governance

ATTACHED EXHIBITS:




BILL NO. 5890 ORDINANCE NO.

AN ORDINANCE APPROVING THE FIRST RENEWAL OF THE SERVICES CONTRACT
WITH UNDER THE WIRE, LLC PERTAINING TO TRAFFIC SIGNAL MAINTENANCE
SERVICES FOR THE CITY AND AUTHORIZING THE MAYOR TO EXECUTE THE
CONTRACT.

WHEREAS, the City of Branson accepted the bid proposal of Under the Wire, LLC for the annual
traffic signal maintenance and repair of city traffic signals on January 15, 2020; and

WHEREAS, upon accepting the proposal, the contract was executed for a term of one year, with the
City’s option to renew the contract for the following three subsequent years (2021-2023); and

WHEREAS, the City now desires to renew the contract with Under the Wire, LLC for the 1st Renewal
Period from January 1, 2021 through December 31, 2021.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the 1% Renewal Period (January 1,2021 through
December 31, 2021) of the contract with Under the Wire, LLC for traffic signal
maintenance and repair services of city traffic signals in an amount not to exceed
$16,500.00 attached hereto as Exhibit “A” and authorizes the Mayor to execute the

contract.
Section 2: This ordinance shall be in full force and effect upon and after its passage and approval.
Read, this first time on this day of ,20

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri this day of , 20

E. Edd Akers
Mayor
ATTEST: APPROVED AS TO FORM:
OQU #3195, lo]-:ltn
Lisa K Westfall Chris Lebeck #51831 )

City Clerk City Attorney



EXhibit uAvv

Master Contract Number:_C2020-01562
Sub-Contract Number:

NOTICE OF CONTRACT RENEWAL
SERVICES CONTRACT

THIS RENEWAL made and entered into this _ &4/ day of o L)y@m[ﬁﬁ,o/ ,
20@_, by and between the City of Branson, Missouri (the “City”) and’Under the Wire, LLC
(“Service Provider”) for renewal period One from January 1, 2021 to December 31, 2021.

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

1. Renewal. The City agrees to engage the work of the Service Provider and the Service
Provider agrees to provide the services and assume the responsibilities as referenced in the
original contract attached as Exhibit 1.

2. Total compensation not to exceed. lItis expressly understood that in no event will the
total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Five Hundred Dollars ($16,500.00), all of

which is dependent upon budget appropriations.

3. Bonds and Insurance. The Service Provider shall procure and maintain all insurance
and bonds (if applicable) to satisfy statutory bonding requirements, and to protect the City from
any liability exposure resulting from the Service Provider's activities as outlined in the original
contract and provide the City the most up-to-date insurance certificates and to keep them
current.

4. Missouri Immigration Law Affidavit. After January 1, 2008, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2008, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company ‘has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

D If this box is checked, then the requirement for an Immigration Law Affidavit does not
apply because the dollar value of the contract is less than the $5,000 minimum.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and
year herein stated. -

SERVICE PROVIDER:

A
v

CITY OF BRANSON, MISSOURI

(Signature) Dat E. Edd Akers -
Name:_ Jaaind L (lob,n:, oA Mayor
(Printed Name) ATTEST:
Title:___(uinda” |
Company Name: UI/\[QOV% Mﬁﬂ s LZ(', léi; élc\e/:,l?Stfa” ' pate

Address: 375(5 N[J’@ fadl M ,
Alpd (D 65—

APPROVED AS TO FORM:

&Q[Z # 5043) ‘?/n/zo

Phone: /23~ QU ~ Hp/
U7 57 7T

E-Mail: ‘ Il 0

Chris Lebeck #51831 Date
City Attorney



Exhibit 1

Master Contract Number,_ .2Q020-0 159,
A ' SERVICES CONTRACT

{ f :
JHIS, CONTRACT made and entered into this Dzﬁ— day  of
‘/fe,,/ﬁﬁ,w(:rbéf ] , 20 (35’, by and between the City of Branson, Missouri (the
“City”) and Under the Wire, LLC (“Service Provider”).

WITNESSETH:

THAT, WHEREAS, the City of Branson desires to engage the Service Provider to provide
certain services hereafter more particularly described in Exhibit A; and

WHEREAS, the Service Provider made certain representations and statements to the City
with respect to the provision of such services and the City has accepted said proposal;

NOW, THEREFORE, for the considerations herein expressed, it is agreed by and between
the City and the Service Provider as follows:

| 1. Scope Of Work. The City agrees to engage the work of the Service Provider and the
Service Provider agrees to provide the services and assume the responsibilities hereinafter set

forth in Exhibit A.

2. Addition to Work. The City and the Service Provider may amend the scope of work set
forth in Exhibit A, provided that the total cost of such work does not exceed the total cost
allowance as specified in Paragraph 7B of this contract. Any amendments shall be in written
form and prepared and approved by the appointed City Officials and countersigned by the

Service Provider.

3. Exchange of Data. All information, data, and reports as are existing, available and
necessary for the carrying out of the work, shall be furnished to the requesting party without
charge, and the parties shall cooperate with each other in every way possible in carrying out the
scope of work. :

4. Payment for Labor and Materials. The Service Provider agrees and binds itself to
secure and pay for all personnel, labor, materials and supplies required to perform the services
called for under this contract by Service Provider. Such personnel shall not be employees’ of or
have any contractual relationship with the City except as employees of the Service Provider. All
of the work required hereunder will be performed by the Service Provider or under Service
Provider's direct supervision and all personnel engaged in the work shall be fully qualified and
shall be authorized under state and local law to perform such work. None of the work or.
services covered by this contract shall be subcontracted without the written approval of the City.

5. Term. The work of the Service Provider shall commence as soon as practicable after the
execution of this contract, unless otherwise directed in writing, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in the light of the
purposes of the contract. The initial term of the contract will be from a date beginning on
the execution date of this contract to a date ending December 31, 2020, with the option to
renew the contract for up to three (3) additional successive one-year terms unless
Service Provider has notified the City at least ninety (90) days prior to the end of the then
contract term or extensions thereto that Service Provider will not renew the contract.
Each additional year will require a contract and Board of Aldermen approval. The

Under the Wire, LLC
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contract shall not bind, nor purport to bind, the City for any contract term beyond the
original term of the contract.

6. Costs not to Exceed. The City is limited by law with respect to the amount of money it
can pay. Therefore, the City has established a fixed sum for this contract which cannot be
exceeded unless this contract is amended. The Service Provider providing work hereunder
shall be required to keep track of the amount of work performed under this contract at all times;
and any work, materials, supplies or expenses in excess of the fixed sum shall not be eligible for
payment. The Service Provider shall notify the City if Service Provider anticipates that the
~ contract amount may be exceeded, in order to determine whether or not the City is prepared to
increase the total compensation. The Service Provider shall establish a billing system showing
the amount of money remaining on the contract which shall be shown in each monthly billing.

7. Payment.

A. Conditioned upon acceptable performance. The City agrees to pay the Service
Provider in accordance with the terms set forth in Exhibit B, which shall constitute complete
compensation for all work to be rendered under this contract; provided, that where payments
are to be made periodically to Service Provider for work rendered under this contract, the City
expressly reserves the right to disapprove in whole or in part a request for payment where the
work performed during the period for which payment is claimed are not performed in a timely
and satisfactory manner in accordance with the schedule and description of work set forth in

Exhibit A.

B. Total compensation not to exceed. It is expressly understood that in no event will
the total compensation and reimbursement to be paid to the Service Provider under the terms of
this contract exceed the sum of Sixteen Thousand Seven Hundred Fifty Dollars
($16,750.00), all of which is dependent upon budget appropriations.

8. Termination of Contract.

A. Termination for breach. Failure of the Service Provider to fulfill Service Provider's
obligations under this contract in a timely and satisfactory manner in accordance with the
schedule and description of work set forth in Exhibit A shall constitute a breach of the contract,
and the City shall thereupon have the right to immediately terminate the contract. The City shall
give written notice of termination to the Service Provider by one of three different means:
Facsimile Transmission ("FAX") if Service Provider has a FAX number; U.S. Postal Service
Mails; or by hand delivering a copy of the same to the Service Provider; or may give notice by
any combination of the above methods. The date of termination shall be the date upon which
notice of termination is hand delivered to Service Provider or given by FAX, or the third day
following mailing of the notice of termination, whichever first occurs. In the event of termination
for breach, all finished or unfinished documents, data, studies, surveys, drawings, maps,
models, photographs, and reports or other materials prepared by the Service Provider under
this contract shall at the option of the City become its property, and the Service Provider shall
be entitled to receive just and equitable compensation for any satisfactory work completed on
such documents and other materials; provided, that the Service Provider shall not be relieved of.
liability to the City for damages sustained by the City by virtue of any such breach of the
contract by the Service Provider.

B. Right to terminate in the absence of breach. Either party may terminate this contract
for any reason, by serving notice of intent to terminate upon the other party by the means
specified in paragraph A of this section. Such notice shall specify the date of termination, but in
no event shall either pa(ty terminate the contract under this provision upon less than thirty (30)

Under the Wire, LLC
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days' notice to the other party; provided, that the parties may mutually agree td waive the thirty
(30) day requirement and to shorten the time for notice of termination, in the event of

termination in the absence of breach.

C. Surviving Terms. Notwithstanding any provisions to the contrary, provisions pertaining
to liability and indemnity shall survive the termination of this contract.

9. Conflicts. Any bidder or signee of this contract shall disclose any financial relationship
(direct or indirect) to salaried officer, employee of the City or member of the City Board of
Aldermen in writing at the time of the execution of this contract. A violation of this provision
renders the contract void. Any federal regulations, and applicable provisions in Section 105.450
et seq. RSMo. shall not be violated. Service Provider covenants that it presently has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of work to be performed under this contract. The Service Provider -
further covenants that in the performance of this contract no person having such interest shall

be employed.

10. Assignment. The Service Provider shall not assign any interest in this contract, and
shall not transfer any interest in the same (whether by assignment or novation), without prior
written consent of the City thereto. Provided, however, that claims for money due or to become
due to the Service Provider from the City under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of such assignment or
transfer shall be furnished in writing promptly to the City. Any such assignment is expressly
subject to all rights and remedies of the City under this agreement, including the right to change
or delete activities from the contract or to terminate the same as provided herein, and no such
assignment shall require the City to give any notice to any such assignee of any actions which
the City may take under this agreement, though City will attempt to so notify any such assignee.

11 Performance. It is understood by the parties that time is of the essence in this contract.

12. Discrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex,
religion, handicap, age, or political opinion or affiliation, against any employee of Service
Provider or applicant for employment and shall include a similar provision in all subcontracts let
or awarded hereunder.

13. General Independent Service Provider Clause. This contract does not create an
employee/employer relationship between the parties. It is the parties' intention that the Service
Provider will be an independent Service Provider and not the City's employee for all purposes,
including, but not limited to, the application of the Fair Labor Standards Act minimum wage and
overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal
Unemployment Tax Act, the provisions of the Internal Revenue Code, Missouri revenue and
taxation laws, Missouri workers' compensation and unemployment insurance laws. The Service
Provider will retain sole and absolute discretion in the judgment of the manner and means of
carrying out the Service Provider's activities and responsibilities hereunder. The Service
Provider agrees that it is a separate and independent enterprise from the public employer, that it
has a full opportunity to find other business, that it has made its own investment in its business,
that this agreement shall not be construed as creating any joint employment relationship
between the Service Provider and the City, and the City will not be liable for any obligation
incurred by the Service Provider.

Under the Wire, LLC
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14, City Benefits.  The Service Provider shall not be entitled to any of the benefits
established for the employees of the City nor be covered by the Worker's Compensation
Program of the City. .

15. Liability and Indemnity. The parties mutually agree to the following:

A. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City's gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid by the City under this
contract. All of the provisions in the agreement are subject to the terms of Missouri Sovereign
Immunity as set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes.

B. The Service Provider shall defend, indemnify, and hold the City harmless from and
against all claims, losses, actions, causes of action, demands and liabilities arising out of
personal injuries, including death, and damage or impairment to property or any rights which are
caused by the Service Provider arising out of or in any way connected with this contract.
Service Provider further agrees to defend, indemnify and hold the City harmless from and
against any claims, losses and liabilities arising out of the award of this contract to the Service

Provider.

C. The Service Provider shall indemnify and hold the city harmless from all wages or
overtime compensation due its employees and from any and all claims by Subcontractors in
rendering work pursuant to this agreement, including payment of reasonable attorneys' fees and
costs in the defense of any claim made under the Fair Labor Standards Act or any other federal

or state law.

16. Bonds and Insurance. The Service Provider must have and maintain, at the Service
Provider's expense, adequate liability insurance and bonds (if applicable) to satisfy statutory
bonding requirements, of section 537.610.2 and 537.610.5 of the Missouri Revised Statutes to
protect the City and the general public against any loss, damage and/or expense related to the
Service Provider's performance under this contract. The insurance coverage shall include, but
need not be limited to, the following coverage’s in the amounts specified. Such insurance must
~ indemnify the City to the fullest extent possible under the laws of the State of Missouri.

A. General Liability Insurance with a company authorized to do business in the State of
Missouri with limits of liability not less than One Million Dollars ($1,000,000.00) per occurrence
for personal injuries (including death) and property damage, and Two Million Dollars
($2,000,000.00) aggregate. The City of Branson must be named as an additional insured.

B. Automobile Liability Insurance with a company authorized to do business in the State
of Missouri having limits of liability not less than One Million Dollars ($1,000,000.00) per
occurrence for personal injuries (including death). The City of Branson must be named as an

additional insured.
C. Workers' Compensation Insurance with a company authorized to do business in the

State of Missouri having limits not less than One Million Dollars ($1,000,000.00), including
occupational disease provisions for all employees of the Service Provider(s) and Sub-Service

Provider(s).
D. The Service Provider will require all Sub-Service Providers to provide and maintain

like insurance as set forth above unless the Service Provider's policies extend to claims made
against or growing out of operations of the Sub-Service Provider.

E. \Written evidence of the required insurance coverage must be submitted before or

Under the Wire, LLC .
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upon award of the contract. Such policy(ies) shall name the City of Branson as additionally
insured. Failure to maintain required insurance coverage shall be considered a breach of this

contract.

E.  Service Provider understands and agrees that the insurance required under the terms
of the contract in no way precludes the Service Provider from carrying such other insurance as
may be deemed necessary by the Service Provider for the operation of the Service Providers
‘business or for the benefit of the Service Provider's employees.

G. Notwithstanding any other provision of the contract to the contrary, no insurance
procured by the Service Provider shall be construed to constitute a waiver of any sovereign
immunity as set forth in section 537.600 through 537.650 of the Missouri Revised Statutes, or
any other governmental or official immunity, which is barred under said doctrines of sovereign,
governmental or official immunity available to the City, its Board of Aldermen, salaried officers or
employees, nor constitute waiver of any available defense. The Service Provider shall cause all
policies of insurance related to the contract to be endorsed in accord to this subparagraph.

H. If this is a multi-year contract then the Service Provider shall further require the upper
limits of coverage of such policies to be adjusted on an annual basis to be at least equal to the
limits of liability set forth in section 537.610.2 and 537.610.5 of the Missouri Revised Statutes as

" amended from time to time.

1. Insurance Certificates. It is the sole responsibility of the Service Provider to provide
the City with the most up-to-date insurance certificates and to keep them current throughout the
term of the contract and for any renewal periods. Any failure to maintain insurance coverage
shall not relieve any contractual responsibility, obligation or liability under the contract
documents. Insurance Certificates must be faxed or mailed to the address provided.

17. Notices. All notices required or permitted herein under and required to be in writing may
be given by FAX or by first class mail addressed to City and Service Provider at the addresses
provided. The date of delivery of any notice given by mail shall be the date falling on the third
day after the day of its mailing. The date of delivery of notice by FAX transmission shall be
deemed to be the date transmission occurs, except where the transmission is not completed by
4:30 p.m. on a regular business day at the terminal of the receiving party, in which case the date
of delivery shall be deemed to fall on the next regular business day for the receiving party.

., 18. Jurisdiction. This contract and every question arising hereunder shall .be construed or
determined according to the laws of the State of Missouri. Should any part of this agreement be
litigated, venue shall be proper only in the Circuit Court of Taney County, Missouri.

19. Missouri Immigration Law Affidavit. After January 1, 2009, the service provider takes
note that Section 285.530.2 of the Missouri Revised Statutes requires a political subdivision as
a condition of a contract or grant in excess of $5,000 awarded after January 1, 2009, to require
the business entity to affirm by sworn affidavit and provision of documentation the business
entity has enrolled and participated in a federal work authorization program with respect to its
employees who work in connection with the contracted services. To that end, the services
provider will provide a signed affidavit affirming that it does not knowingly employ any person
who is an unauthorized alien in connection with the contract. The service provider will provide
with their bid specifications and bonding information a statement that the company has such a
program, documentation for the program, and that it will not employ unauthorized aliens in

connection with the work.

Under the Wire, LLC
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D If this box is checked, then the requirement for an Immigration Law Affidavit does
not apply because the dollar value of the contract is less than the $5,000 minimum.

20. Entire Agreement. This agreement contains the entire agreement of the parties. No
modification, amendment, or waiver of any of the provisions of this agreement shall be effective
unless in writing specifically referring hereto, and signed by both parties.

21. Compliance with Laws. Contractor agrees to comply with all applicable federal, state
and local laws or rules and regulations applicable to the provision of services and products
hereunder. Contractor affirmatively states that payment of all local, state and federal taxes and

assessments owed by Contractor is current.

22. Safety. Contractor and subcontractors performing service for the City are required and
shall comply with all applicable Occupational Safety and Health Administration (OSHA). All
contractors and subcontractors shall be held responsible for the safety of their employees and
any unsafe acts or conditions that may cause injury or damage to any persons or property within

and around the work site.

23, Contact Information: City of Branson
Attn: Contract Management

110 W Maddux St., Ste. 205
Branson, MO 65616
417-337-8522

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and

year herein stated.

SERVICE PROVIDER: CITY OF BRANSON, MISSOURI

By:%lwwf’%ma— é’;/o’ls‘/o?oaé" 2 /,,; Plle .
(Signature) ! E. Edd Akers Dte (NI,

Date
Mayor &)

Name:_Jeanng _ L- 1R vrown o

(Printed Name) s 2 peot’l-

= e 3 :@E

Title:__ Duding g™ , EST: ‘ s SEAL -
Company Name:llndumw?(&\LLé _ NALBAN) QY Ok "m"\'"\\o

: ' c 52 K Westfall B

Address. DIS ¥ WAl‘tl ()0..4‘. chQ - City Clerk

6‘(7‘4“,0/7\1‘& L MO S So~

4,
Date ey iy nve

Phone: Y11= THY— (Llal APEﬁQVED AS TO FORM:

E-Mail: Mm)ifdf&@_%ﬂw.ww “T_z : (/" ;ET}:M ’/}" it
Chris k #5183 ate

raxiD: H - A%385078 Cit;r/l Attorney >
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Exhibit A
Under the Wire, LLC

3758 White Oak Rd.
Fordland, MO 65652

Scope of Contract ‘

1. Purpose: Under the Wire, LLC agrees to assist city staff with installation and maintenance of
the City’s traffic signal equipment. This contract shall encompass Traffic Signal
Maintenance for the sixteen (16) traffic signals and five (5) crosswalks located in the city.
Conditions of the work covered under this Contract are for both routine repair and
maintenance and emergency work. During the contract period Under the Wire, LLC will be
available for any and all traffic signal maintenance and repair jobs required by the City.

2. Minimum Qualifications:

2.1  Under the Wire, LLC shall possess the necessary experience in installation,
programming, maintenance, troubleshooting and repair of traffic signal systems
required. Possession of a traffic signal technician certification from an accredited
trade association such as International Municipal Signal Association (IMSA) is
required. '

Under the Wire, LLC shall possess the necessary experience with troubleshooting and
repair of railroad (downstream of railroad equipment) and emergency vehicle pre-
emption systems.

2.2 Under the Wire, LLC shall perform all work in accordance with the latest editions
and most current revisions and additions of:

a. The Standard Specifications for Road, Bridge and Municipal Construction,
adopted by the Department of Transportation; '

b. The Manual on Uxﬁfonn Traffic Control Devices for Streets and Highways, -
(MUTCD) adopted by the Department of Transportation;

c. The National Electric Safety Code and Safety Rules for the Installation and
Maintenance of Electrical Supply and Communication Lines;

d. The City of Branson Technical Specifications for Public Improvement Projects.

In case of conflict with any parts of the repairs, the City shall determine prior to
commencement of work what standard(s) shall apply.

Under the Wire, LLC
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3. Scope of Work

3.1

3.2
3.3

3.4

3.5
3.6

3.7

3.8

Installation of Radar Detection Systems including mounting brackets, radar heads,
pulling power and communication wire and terminating in control cabinet.

Removal of detection system wiring and equipment.
Removal and installation of traffic signal cabinets including the disconnection and

reconnection of power, communication and detection wiring systems.
Removal and installation of new traffic signal related equipment damaged in vehicle

accidents, weather, etc.

Assist city staff with troubleshooting traffic signal related issues.

Relocation and installation of pedestrian crossing poles, heads, buttons, etc.

These tasks are not intended to be exhaustive, but rather representative of the type of

work Under the Wire, LLC is expected to complete.

Emergency Work. Under the Wire, LLC shall respond to calls for Emergency traffic
signal situations from authorized parties (see below) within two (2) — four (4) hours
during normal weather and traffic conditions, twenty-four (24) hours a day seven (7)
days a week (including holidays). Emergencies shall include the following:

a. Intersection is dark (power failure)

b. Replacing poles, cabinets. and other traffic ‘signal related equipment damaged in
vehicular accidents.

c. Assist city staff with trouble shooting and installation of city provided materials
and equipment. '

This is not an all-inclusive list. Other types of repairs and services may be required,
For the purposes of this bid, an emergency is defined as any condition(s) which is a
threat to the safety of drivers and/or property, or a condition that will affect the
traffic flows as determined by the Director of Public Works/Engineering or the
Project Manager. In the event that there are not four (4) regular working hours
remaining in the day that a call is received, Under the Wire, LLC will be expected to
work overtime if requested or respond within the first working hour of the following
work day. Under the Wire, LLC shall provide the City with a twenty-four (24) hour
emergency contact phone number.

Non-Emergency Response. All other traffic signal oallé from the City shall be
considered Non-Emergency, and response shall be made within four (4) hours. Such
response shall be available twenty-four (24) hours a day, including Saturdays,

Sundays and holidays.

Under the Wire, LLC
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3.9

3.10

3.11

3.12

The only City personnel authorized to call for traffic signal service responses
(emergency or non-emergency) shall include: Director of Public
Works/Engineering, Project Manager and Public Works Operations Manager.

a. Under the Wire, LLC is aware that the Police Department personnel are mot
authorized to make direct calls to Under the Wire, LLC for any traffic signal

maintenance work.

Under the Wire, LLC shall service, repair, replace parts, or place in temporary
operating condition, any damaged or out of order equipment. Repairs may require
removal of damaged equipment, erection and maintenance of signs, barricades,
temporary signals, or lights as necessary for protection of the public and to guide or
regulate traffic. Work may also include repair or replacement of damaged conduit or
wiring extending beyond the post.

Except as provided in the Section entitled Extra Work, no additional compensation
shall be paid for providing emergency maintenance or repairs.

Regular service shall be made available between the hours of 7:00 a.m. and 4:00
p.m., Monday thru Friday, excluding City recognized holidays. All work requested
outside of these times shall be considered EMERGENCY after hour’s service and
shall be charged at the rate specified in the bid.

4. Extra Work

4.1

4.2

For each accident, the city reserves the right to make recovery for all damages from
the damaging party or parties.

Under the Wire, LLC shall furnish an individual, itemized invoice upon completion
of extra work. '

5. Traffic Control

5.1

5.2

Under the Wire, LLC shall provide adequate traffic control for work area protection.

All personnel, signs, barricades, and any other traffic devices necessary shall be
provided by Under the Wire, LLC.

Under the Wire, LLC
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5.3 The City shall make no separate payment for this work.
54 Traffic control includes but is not limited to the following:

a. Whenever possible, the work site on a two-lane street or highway shall be
confined to one traffic lane leaving the opposite open to traffic.

b. Work area protection shall take into account the duration of the project, the size
of the project, the lanes of traffic, the volume of traffic, the speed limit, and the
distance to the work area from the pavement

c.  Work vehicles shall have their flashing lights operating, but not as a substitute
for any traffic control devices, for work area protection.

d. Warning signs such as “Workers Ahead” shall be diamond shaped having a
black symbol or message on an orange reflective background. Such signs shall
have a minimum size of 30 inches by 30 inches with a maximum size of 48
inches by 48 inches. Such signs shall be posted at a minimum height of 24
inches above the pavement.

e. Cones used as daytime channeling devices shall be at least 28 inches tall,
conical or tubular in shape with a broadened base, and orange in color. Cones
shall be spaced equal in feet to the posted speed limit or closer along the taper

length.
f. | Channeling devices shall be positioned to provide adequate taper length before

the work area to guide traffic through the work area. Taper length shall be
calculated using the latest MUTCD guidelines.

g. For lane closures on multilane highways, appropriate warning signs such as
“Right Lane Closed” and channeling devices at the appropriate intervals shall be
used depending on the speed limit.

. h.  Should complete street closure be required for a minimum of 8 hours on any
given day to complete contract work, Under the Wire, LLC shall notify the
Project Manager to foster communication with the public and appropriate
barricades (at least 3 Type III barricades at each intersection) and “Road

Closed” and “Detour” arrow signs shall be used to direct traffic around the work

arca.

i.  Flaggers shall be appropriately dressed (reflective vests, etc.) to alert motorists,
and shall stand in a conspicuous position facing approaching traffic and shall
use the proper traffic control sign when directing traffic.

6. Inspection of Work

Under the Wire, LLC
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6.1

All work shall be completed to the satisfaction of the City’s Project Manager who
will resolve any questions as to proper procedures or quality of workmanship.

7. Unsatisfactory Work

7.1

72

If at any time during the contract, the service performed or work done by Under the
Wire, LLC is considered by the City to create a condition that threatens the health,
safety or welfare of the community, Under the Wire, LLC shall, on being notified
either by written or oral notice, immediately correct such deficient service or work.

In the event Under the Wire, LLC fails, after notice, to correct the deficient service
or work immediately, the City shall have the right to order correction of the
deficiency by separate contract or with its own resources at the expense of Under the

Wire, LLC.

8. Estimates:

8.1

8.2

8.3

8.4

9. Prices:
Parts:

9.1

Under the Wire, LLC shall provide written, “not to exceed” estimates on all projects
except emergencies. This estimate shall include the estimated number of hours,
hourly rate, number of types of employees required, estimated material cost
and number of calendar days required to complete the work. Under the Wire, LLC
shall respond to requests for estimates for non-emergency work within two (2) days
and provide written estimates within five (5) days.

Tt shall be Under the Wire, LLC’s responsibility to ensure they have all information
to prepare accurate estimates.

Work shall only be performed with the City’s written authorization by issuance of a
Purchase Order. Upon authorization, actual work shall not exceed Under the Wire,

LLC’s estimate.

Tt is the City’s intent to get the best quality work at a competitive price. If, in the
city’s opinion,.an estimate seems unreasonable, the City will inform Under the Wire;
LLC. If an agreement on a competitive price cannot be reached, the City will use
another vendor to complete the work.

All paﬁs, maintenance items, etc. not provided by the City must be invoiced
separately. Please refer to the pricing page. Actual cost may be used plus a
percentage markup.

Under the Wire, LLC
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9.2

9.3

10. Labor:

10.1

10.2

10.3

All parts and materials supplied by Under the Wire, LLC and used on City
equipment shall be preapproved by the Project Manager. No parts, accessories, Or
supplies shall be used which might void the manufactures warranty.

Any part removed is City property and shall be returned or disposed of as directed
by the Public Works/Engineering Department unless new parts prices are predicated
upon an exchange basis.

Prices quoted shall include all labor costs, insurance, overhead, profit, mobilization,
travel time, mileage and exclude taxes. Prices quoted must be firm for the term of

the contract.

Labor (regular and overtime), pertaining to repairs must be invoiced separately.

Tabor must have a minimum warranty of 90 days.

11. Invoicing:

11.1

The city agrees to pay Under the Wire, LLC in accordance with the rates set forth on
the pricing page. Payments will be paid by the City based upon an itemized
statement of services furnished by Under the Wire, LLC and subject to approval by
the Director of Public Works/Engineering or the Project Manager, that Under the
Wire, LLC fully performed the work satisfactorily.

12. Subcontracting:

12.1

Under the Wire, LLC must function as the single point of responsibility for the City,
regardless of any subcontractor arrangements for all services provided. Under the
Wire, LLC must submit a list of subcontractors to the Public Works/Engineering
Department for approval within thirty (30) days from the beginning of this contract.
This shall include assuming responsibilities and liabilities for all material, and
services provided. None of the work or services covered by the contract shall be
subcontracted without prior approval of the City.

13. Evaluation: Bidders will be evaluated based on the following criteria:

13.1

Vendor qualification.
a.  Location of principal office.
b.  Normal business hours.

Under the Wire, LLC
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14.

15.

16.

c. Guaranteed non-emergency response time to site.
d. Guaranteed emergency response time to site.
e. Guaranteed emergency response time weekends, holidays and after-hours.

13.2  Service
a, Program and troubleshoot 170 and 2070 controllers.
" b. Program and troubleshoot NEMA controllers.

13.3  Technicians
a. Technicians are IMSA or equivalent certified

b. Alternate technician availableAin event technician is unavailable.
13.4. Cost

a. Equipment rate

b.  Normal trip charge to Branson

C Normal hourly rate

d. After hours, weekend and holiday rate

Contractor Guarantee. Under the Wire, LLC shall be responsible for the condition of all
material and all work performed as part of this contract and such material and labor shall be
guaranteed by Under the Wire, LLC and his surety against defective workmanship and/or
material found to be defective in manufacture or which has been damaged in handling or
placement after delivery for a period of twelve (12) months after acceptance by the City. If
material is provided by the City, Under the Wire, LLC shall determine that the material is in
good condition and shall notify the Project Manager, of any defects before accepting
material. Under the Wire, LLC shall repair, replace or otherwise make good at his own
expense any such defect or failure which may become evident within the guarantee period,
excepting as may be due to normal use or wear.

Utility Conflicts. Under the Wire, LLC shall make every effort to locate all underground
pipe lines and conduits by contacting owners of underground utilities, by prospecting, or
otherwise, in advance of trench excavation or boring operations. Under the Wire, LLC will
be solely responsible for any or all damages whether direct, indirect, or consequential to
underground or above ground utilities and pipelines and the surroundings and shall
indemnify and hold harmless the Owner and Engineer for any and all claims or judgments
whenever made as a result of his actions.

Protection and Maintenance of Public and Private Property. ‘Under the Wire, LLC shall
protect, shore, brace, support and maintain all underground pipes, conduits, drains and other
underground construction uncovered or otherwise affected by the construction work

Under the Wire, LLC
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17.

performed by him. All pavement, surfacing, driveways, curbs, walks, buildings, utility poles, -
guy wires, and other surface structures affected by construction operations in connection with
the performance of the contract, together with all sod and shrubs in yards and parking areas
crossed by, or adjacent to, the construction limits, shall be maintained and, if removed or
otherwise damaged, shall be restored to the original condition whether within or outside the

easement.

All replacement of such underground construction and -surface structures, or parts thereof,
shall be made with new materials conforming to the requirements of these specifications, or
if not specified, as approved by the Project Manager.

Under the Wire, LLC shall be responsible for all damage to streets, roads, highways,
shoulders, ditches, embankments, culverts, bridges, or other public or private property or .
facility, regardless of location or character, which may be caused by moving, hauling, or
otherwise transporting equipment, materials, or men to or from the work or any part or site
thereof whether by him or his sub-contractors. Under the Wire, LLC shall make satisfactory
and acceptable arrangements with the Owner of, or the agency or authority having
jurisdiction over, the damaged property or facility concerning its repair or replacement or
payment of costs incurred in connection with said damage.

Citizen Claims. In the event that a citizen makes a claim against Under the Wire, LLC, then
Under the Wire, LLC shall do the following:

17.1 Investigate a claim when notified by a citizen or the City

17.2 Within a reasonable period of time after completing the investigation, Under the
Wire, LLC shall notify the person making the claim or a part thereof. The City shall
receive a copy of the notification.

17.3  Claim shall not be denied for frivolous reasons.

In the event the City determines after notification by a citizen that Under the Wire, LLC has
failed to comply with the above provisions and after notifying Under the Wire, LLC and
determining that Under the Wire, LLC has failed to comply with the above provisions, the
City, may, in its discretion, withhold payment to Under the Wire, LLC until the provisions

set forth above are complied with.
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Exhibit B
PRICING PAGE

- Under the Wire, LLC must provide pricing information as specified below to provide (1) Annual
Traffic Signal maintenance and (2) Traffic Signal emergency repair services in accordance with
the terms and conditions of the contract.

001. Labor for installation/maintenance during regular hours $ 93.00 / hour
003. Labor for installation/maintenance (eniergency, after hoﬁrs) $123.00 / hour
004, Parts (cost plus markup) | 14 %

005. Bucket Truck Rate . $70.00 / hour
006. Installation of detection loops (per MobOT Standards) $6.10/LF

" Under the Wire, LLC
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BILLNO.5891/ .

Yo |
MISSOURI ’ STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING THE 2021 DELTA VISION
PLAN PREMIUMS THROUGH DELTA DENTAL OF MISSOURI
FOR THE CITY OF BRANSON AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: n HUMAN RESOURCES DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e The cost for dental insurance through Delta Vision remained flat for 2021.
e Regardless of the coverage level chosen, the employee pays 100% of the premium.

e The coverage is for materials only as the eye examinations are covered at no additional
cost under each of the Anthem medical insurance plans.

I

FINANCIAL IMPACT: STAFF RECOMMENDATION:
_ v~ No impact/Not applicable __ v Recommended
____Budgeted in the current year’s budget _____ Not Recommended
____Other (see additional explanation) _____Neutral/None '

COMMUNITY PLAN 2030: COMMUNITY: 4.1.3: Continue to promote health and wellness
to employees and the community.

ATTACHED EXHIBITS:




BILL NO. 5891 ORDINANCE NO.

AN ORDINANCE APPROVING THE 2021 DELTA VISION PLAN PREMIUMS
THROUGH DELTA DENTAL OF MISSOURI FOR THE CITY OF BRANSON AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the City of Branson’s insurance broker, Ollis Akers & Arney Insurance evaluated
vision coverage options available to the City and recommends Delta Vision; and

WHEREAS, the Board of Aldermen desires to allow employees to purchase vision coverage
through a group plan as part of employee benefits in 2021.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF BRANSON, MISSOURI, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves DELTA DENTAL OF MISSOURI for
DELTA VISION PLAN COVERAGE FOR FULL-TIME EMPLOYEES OF THE
CITY OF BRANSON, and authorizes the Mayor to execute the contract in
substantially the form attached as Exhibit “1”.

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.

Read, this first time on this day of , 2020.
Read, this second time, passed, and truly agreed to by the Board of Aldermen of City of Branson,
Missouri this day of , 2020.

E. Edd Akers

Mayor
ATTEST: APPROVED AS TO FORM:

QQN ey, ID/7/ v

Lisa K Westfall Chris Lebeck #51831 '

City Clerk City Attorney



Exhibit "1"
& DELTA DENTAL DeltaVision’

Group Vision Application — MISSOURI
GROUP ID 18010201

Group Sponsor Name: CitY of Branson Phone: (417) 335-6042

\

|

Address: 110 West Maddux, Suite 200

City: Branson State: MO Zip: 65616

TERMS
A check for the first month’s premium and other applicable fees is NOT REQUIRED to begin processing.

Effective Date of Benefits: 01 ,01 /2621 Renewal Date of Benefits: 01 / 01 2022

Contract Term: 12 months

Group Sponsor elects to offer the following coverage to its employees:

DELTAVISION INSURANCE — S 150 Policy Year Plan
12 / 12 / 12

Copays$"™  /$25 . Frequencies

Contacts & Glasses available in same Benefit Period? [] Yes No

Benefits Notes:

Initial Monthly Premium Rate VOLUNTARY or GROUP SPONSOR PAID:

Member Only $ 345
Member PLUS Spouse $ 10.20
Member PLUS One $
Member PLUS Child(ren) $ 11.58
Member PLUS Family $ 16.88

Participation: Depending on group size and coverage elected, specific participation requirements (minimum 2 enrolled Voluntary)
will apply. Participation must be met before the insurance can be effective and must be maintained continuously while insurance is in

force to prevent cancellation of coverage.

Under ERISA (Employee Retirement Income Security Act of 1974), it is required that there be a named fiduciary for each employee
benefit plan. Itis understood that the undersigned Group Sponsor is the named fiduciary for each employee benefit plan. Group Sponsor
hereby certifies that the information provided herein is true and complete to the best of its knowledge and that Group Sponsor has read

and understands this form.

The information contained herein describes the essential provisions of the elected coverage(s) selected by Group Sponsor. By signing
this form, both parties agree that these are the essential provisions of the coverage Group Sponsor is purchasing and that the

“Membership Agreement” between the parties consists of the Master Policy, Member Certificate (including any riders or attachments),

this Group Vision Application, and the Member Enrollment Forms, all of which are incorporated herein by reference. Except as
otherwise provided in the Membership Agreement documents, this form and those documents may be changed by the mutual written

agreement of the parties.

DeltaVision® is underwritten by Advantica Insurance Company and administered by Delta Dental of Missouri and Superior Vision Services, Inc.

Advantica Insurance Company’s trade name and mark are owned by Delta Dental of Missouri. Superior Vision™'s trade name and mark are owned
by Versant Health. Advantica Insurance Company and Superior Vision are not sponsored or endorsed by the Delta Dental Plans Association, Delta

Dental and DeltaVision® are registered trademarks of the Delta Dental Plans Association.

MO-GVA-10-19 1



DeltaVision®

ANY PERSON WHO KNOWINGLY PRESENTS A FALSE OR FRAUDULENT CLAIM FOR PAYMENT OF A LOSS OR
BENEFIT OR KNOWINGLY PRESENTS FALSE INFORMATION TO OBTAIN INSURANCE IS GUILTY, OR MAY BE
GUILTY, OF A CRIME AND MAY BE SUBJECT TO FINES AND CONFINEMENT IN PRISON.

Signature of Authorized Representative of Group Sponsor: Date:

Printed Name: E. Eold Akt rs Title: MO\\.}QK

Signature of Representative of Advantica Insurance Company: Q@ u(\_,Q_, l A ‘kgg 9 X:L‘Qﬂ N Date: 8/24/2020
Printed Name: Christine Waltman Title: Regional Account Manager

Advantica Insurance Company: P.O. Box 8510, St. Louis, MO 63126-0510

AP ZED AS TO FORM:
( #37”/ Q'/llr/)u

City Attorney
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BILLNO.5892 ...

Vil OUN |
wssoun J) STAFF REPORT
*

ITEM/SUBJECT: READING OF A BILL APPROVING PAYMENTS FOR THE 2021
SUPPLEMENTAL  INSURANCE PREMIUMS, FLEXIBLE
SPENDING ACCOUNTS AND HEALTH SAVINGS ACCOUNTS
AND APPROVING ENROLLMENT OF ALL HEALTH
COVERAGES TO BE MANAGED THROUGH AMERICAN
FIDELITY ASSURANCE COMPANY AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

INITIATED BY: n HUMAN RESOURCES DEPARTMENT

FIRST READING: OCTOBER 13,2020 FINAL READING: OCTOBER 27, 2020

EXECUTIVE SUMMARY:

e The costs for supplemental insurance and pre-tax flexible spending are paid solely by the
employee, but at a group rate facilitated by the City of Branson.

e American Fidelity does not charge for administration flexible spending accounts. Their
stated intention is that flexible spending accounts will always be at no costs to their clients.
Furthermore, American Fidelity will not collect from the City balances owed by employees
who leave employment prior to fulfilling what they had spent from their flexible spending
accounts.

e The City will be switching Health Savings Account management services from HSA
Central to American Fidelity. With American Fidelity, employees will be better served as
HSA accounts may be set up while enrolling for benefits (currently they must make a
separate appointment and there are frequent delays), and the employees will no longer be
charged monthly fees on their accounts.

e American Fidelity’s platform for insurance enrollments allows for a far greater customer-
oriented service than the prior platform used. In this, all employee insurance — both City
provided and optional — will be administered on one unified platform. With the addition of
HSAs to the platform, all benefits enrollment will be seamless, easier to administer and
more convenient for employees.

FINANCIAL IMPACT: STAFF RECOMMENDATION:
____No impact/Not applicable v~ Recommended
____Budgeted in the current year’s budget _____Not Recommended@

_ v/ Other (see additional explanation) _____Neutral/None

COMMUNITY PLAN 2030: COMMUNITY: 4.1.3: Continue to promote health and wellness
to employees and the community.

ATTACHED EXHIBITS:




ITEM/SUBJECT: READING OF A BILL APPROVING PAYMENTS FOR THE 2021
SUPPLEMENTAL INSURANCE PREMIUMS, FLEXIBLE
SPENDING ACCOUNTS AND HEALTH SAVINGS ACCOUNTS
AND APPROVING ENROLLMENT OF ALL HEALTH
COVERAGES TO BE MANAGED THROUGH AMERICAN
FIDELITY ASSURANCE COMPANY AND AUTHORIZING THE
MAYOR TO EXECUTE THE CONTRACT.

DETAILED ANALYSIS:

Optional insurance coverages, as well as FSA monies, are paid solely by the employee.

The City will contribute HSA monies based on the approved Employer/Employee medical
insurance cost sharing plan; employees may add addition monies to their HSA accounts, up to IRS
limits.

American Fidelity does not charge for using its enrollment platform.

For 2021 insurance coverages, American Fidelity staff will facilitate one-on-one enrollments and
enrollments will be done virtually.



BILL NO. 5892/ ORDINANCE NO.

AN ORDINANCE APPROVING PAYMENTS FOR THE 2021 SUPPLEMENTAL
INSURANCE PREMIUMS, FLEXIBLE SPENDING ACCOUNTS AND HEALTH SAVINGS
ACCOUNTS AND APPROVING ENROLLMENT OF ALL HEALTH COVERAGES TO BE
MANAGED THROUGH AMERICAN FIDELITY ASSURANCE COMPANY AND
AUTHORIZING THE MAYOR TO EXECUTE THE CONTRACT.

WHEREAS, the Human Resources Department uses employee insurance enrollment services from
American Fidelity; and

WHEREAS, the Board of Aldermen desires to assist employees in maintaining supplemental insurance
and providing a means for pre-tax flexible spending and health savings accounts for medical or
dependent care through American Fidelity Assurance Company.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF BRANSON, AS FOLLOWS:

Section 1: The Board of Aldermen hereby approves the agreement with American Fidelity
Assurance Company for supplemental coverages and payments for employee flexible
spending, health savings accounts and for administration of enrollment for medical,
dental, vision, life/AD&D and supplemental insurance coverages and authorizes the
Mayor to execute the contract attached hereto as Exhibit “1.”

Section 2: This ordinance shall be in full force and effect upon and after its passage and
approval.
Read, this first time on this day of , 2020.

Read, this second time, passed and truly agreed to by the Board of Aldermen of the City of Branson,
Missouri this day of , 2020.

E. Edd Akers
Mayor
ATTEST: v APPROVED AS TO FORM:
COut #sien ah
Lisa K Westfall Chris Lebeck #51831 ST

City Clerk City Attorney



Exhibit "1" |

AMERICAN FIDELITY m'

_a different opinion

Service Exchange Agreement

This Service Exchange Agreement is entered into by(and between American Fidelity Assurance Company (“American
Fidelity”) and City of Branson ("Customer"), who in consideration of the mutual agreements and promises contained
herein, agree to work together as 'described in this Service Exchange Agreement. This Service Exchange Agreement
shall be effective on the date signed by American Fidelity and shall continue for a term of one (1) year unless earlier

terminated or modified by agreement of the parties.

American Fidelity will provide to Customer the following services (the "Services"):

Section 125 Plan Administrative Services
Healthcare Flexible Spending Account and Health Savings Account Administrative Services
Benefits Debit Card Services for Healthcare FSA and HSA Eligible Participants

Annual Enrollment (American Fidelity's or Customer’s platform)
Year-Round Support from a dedicated Account Manager

In exchange for the Services, Customer shall:

Products
¢ Allow American Fidelity to be the primary provider for supplemental insurance products; and

e Give American Fidelity the opportunity to offer insurance products to all eligibleemployees.
Communication

e Permit American Fidelity opportunities to present to employees or employee groups prior to enrollment;

e Facilitate one-on-one meetings of employees with American Fidelity to discuss employee benefit options and
as applicable, to make their annual Section 125 Plan enroliment elections; and

e Provide working space for American Fidelity during enrollment meetings.

Administration

e Provide a complete employee census to American Fidelity each year;
e Provide other administrative services to American Fidelity as may be mutually agreed to by the parties; and

e Provide payroll deduction for American Fidelity products and services.

By agreeing to the Services, Customer acknowledges its understanding of the following:

e The Services described above will be provided to the extent allowed by law;

+ American Fidelity does not provide tax or legal advice
American Fidelity reserves the right to change the delivery of Services and cost associated with them, but only w1th

advanced written communication to Customer.

Intending to be bound, American Fidelity and Customer have caused their duly authorized representatives to execute
this Service Exchange Agreement.

AMERICAN FIDELITY OFFICER CUSTOMER

ﬂu\,/g % 20 )0} 0
Date Signature Date

"f/l %néﬂn 9] W/MWM
PrintediName (/ Date Printed Name - ADPROVED A% TO FORM:
Ll #sie ?/lf/o

SB-25780-0118 Signed Service Agreement .
9 9 Ccitv A arnoys




ENROLLMENT SUPPORT AGREEMENT

This Enroliment Support Agreement (this “Agreement”) is made between American
Fidelity Assurance Company, located at 9000 Cameron Parkway, Oklahoma City, OK 73114
(“Company”) and City of Banson, located at 110 W. Maddux St., Suite 315, Branson, MO 65616
(“Client”) effective as of the date signed by the Parties (the “Effective Date”). Company and Client
may be referred to herein as a “Party” or the “Parties” as the context requires.

Company and Client wish to enter into an arrangement where the Company shall provide
open enrollment support to Client and in exchange, Client shall perform certain administrative
functions, in each case as set forth herein. For mutual consideration, the receipt and sufficiency
of which is acknowledged, the Parties hereby agree as follows:

AGREEMENT

1. - ENROLLMENT SUPPORT.

a. Company will provide open enroliment support to Client during mutually agreeable
days and times (as more particularly described herein, the “Services”).

b. Company will provide its salaried account managers to Client and Client’s
employees during the enroliment.

C. Company will offer employees its voluntary insurance products and services, and
any additional plans the Parties may mutually agree upon to Client’s employees.

d. Company shall use the data provided by Client to provide enroliment support, and

shall use such data in accordance with the terms of this Agreement.

2. CLIENT UNDERTAKINGS.

a. Client hereby grants Company the right to be Client's exclusive Section 125
administration provider, pursuant to the Flexible Spending Account Recordkeeping Agreement.

b. Client hereby grants Company the right to offer to Client's employees Company-
approved, voluntary insurance products and services, and any additional plans the Parties may
mutually agree upon.

C. Client shall provide adequate working conditions (for example, building space for
one-on-one benefit reviews) during enroliment meetings that support Company’s staff.

d. Client shall provide such other cooperation and services to Company as may be
mutually agreed to by and between the Parties.

e. Client shall also provide to Company annual individual one-on-one access to
Client's employees for the offering of additional supplemental employee benefits (the “Benefits”)
and ability to adequately communicate the supplemental plan offerings through a jointly
determined and approved enroliment process outlined below.

f. Client is granted a limited non-exclusive right to access and/or use the Software
Platform. Client shall not attempt to copy, modify, or reverse engineer the Software Platform.
Client shall use commercially reasonable efforts to maintain the security of access credentials,
including usernames and passwords for the Software Platform and to prevent access by
unauthorized personnel.



3. ENROLLMENT PROCESS.

a. Company will individually see all benefit-eligible employees to educate them and
introduce them to the enroliment system, as well as walk them through their enroliment in the time
frame the Client deems acceptable.

b. The online system will be accessible via an internet connection, and Company
representatives are able to log on to AFEnroll (the “Software Platform”) via an authentication

protocol.

C. Company will re-enroll employees for Client's Section 125 plan, and concurrently
Company will be able to offer employees its voluntary insurance programs that are currently
available. Upon Client's request, Company will assist employees to enroll in Client’s core
insurance products selected by the employee.

d. Company will be allowed to conduct group meetings at each site relating to
enrollment and to assist employees who may need help in answering questions and/or to help
enroll in the system.

e. Client shall cooperate with Company in providing all information requested by
Company in connection with providing services hereunder. Such information shall be provided at
least 45 days in advance of the enrollment period.

f. Client acknowledges and agrees that if, at any time during the term of this
Agreement, it elects to utilize any of Company’s other enrollment options or other services,
additional documentation may be required at the time of such election.

g. Client further agrees that to the extent specialized support is required to perform
the Services, Company shall notify Client of any potential expenses for additional staffing or other
resources (beyond those allotted to provide Services for the standard case).

4. CLIENT DATA AND DATA SECURITY.

a. Under this Agreement, Company may access, receive, transmit, or maintain non-
public data from or on behalf of Client and its employees (collectively, “Client Data”). Client Data
shall be treated as confidential and protected as provided herein. Client is and will remain the
owner of Client Data.

b. Client hereby authorizes Company to use the Client Data to provide the Services;
direct access to Client Data shall be limited to those representatives of Company who have a
need to access Client Data in order to provide the Services.

C. In connection with the Services, Company will provide certain data back to Client,
which data will be based on the Client Data, but will contain updates based on information
gathered from employees during Company’s provision of Services.

d. If Client's employees purchase Benefits from Company, Company will maintain
certain fields of the Client Data necessary for the Benefits, along with some fields of Client Data
for the provision of Section 125 services (this data shall be referred to herein as the “Service
Data”; where applicable, Client Data and Service Data may be referred to collectively as “Data’).
Client acknowledges that Company shall own the Service Data and shall be entitled to retain and
use such Service Data in order to provide Benefits to Client employees. Company shall be entitled
to use Service Data pursuant to the underlying agreements relating to the Benefits.



e. Data shall be shared between Company and Client at agreed-upon times, and via
agreed-upon secured file transfer protocol (SFTP). Under no circumstance will Data be shared

via non-secure email.

f. Company shall not share any Client Data with third Parties without written direction
from Client, but may share Service Data where necessary to provide the Services or Benefits,
provided that Company has entered into written agreements with any direct service provider (e.g.,
a third-party administrator) relating to data security that are no less stringent than this Agreement.

g. Company shall utilize appropriate administrative, physical and technical security
measures to protect the confidentiality and integrity of the Data, including, without limitation,
securing its facilities, utilizing industry-accepted and modern security and network appliances,
encryption of Data, current and applicable security patches, application scanning, vulnerability
testing, virus protection measures, network and endpoint protection measures, intrusion detection
and prevention, and access controls. Company shall conduct a risk assessment annually and will
implement corrective action plans to correct issues that are identified. Company shall implement
appropriate personnel security procedures and practices, including, but not limited to, conducting
background checks consistent with applicable law and providing appropriate privacy and
information security training to its employees. Upon Client’s written request, Company shall make
available executive summaries of Company’s audit evidence annually.

h. Company may use Client's network to access the internet; Company
acknowledges and agrees that Client’s computers, applications, information storage, networks,
and telecommunications systems, including telephones and facsimiles, (collectively, “Client IT
Assets”) are Client’s property. The Client IT Assets will be used only by properly identified,
authenticated, and authorized individuals and will be used solely for Client business. Company
acknowledges and agrees that it has no expectation of privacy with respect to use of Client IT
Assets.

i. Company agrees that it will require individuals or entities working on behalf of
Company in the provision of Services to comply with the provisions of this Agreement and shall
provide training consistent with paragraph (g) to promote such compliance.

j. Company and Client have either executed a Business Associate Agreement
further addressing protections of Protected Health Information (as defined therein) (the “Business
Associate Agreement”) prior to the date hereof, or if they haven't executed a Business Associate
Agreement, hereby incorporate the terms of the attached Business Associate Addendum attached

hereto.

5. INSURANCE.

During the term of this Agreement, Company shall maintain the following insurance
coverages (collectively, the “Insurance Policies”):

a. Commercial General Liability insurance with limits of no less than $1,000,000 per
occurrence covering against bodily injury, property damage and personal and advertising injury
liability arising out of the alleged or actual omission, act or negligence of Company in the
performance of its obligations under this Agreement. '

b. Cyber Liability insurance with limits of no less than $5,000,000 per occurrence to
cover damages sustained by a third party from the unauthorized access to or theft of Data and
the unauthorized disclosure or use of personally identifiable information in connection with this
Agreement. Such cyber liability policy shall cover consumer notification expenses, credit
monitoring costs and any other liability, loss or expense of any nature whatsoever arising out of

3



or related to the unauthorized access to or theft of Data and the unauthorized disclosure or use
of personally identifiable information connected, in whole or part, to this Agreement.

6. CLIENT RESPONSIBILITY FOR ACCURACY OF INFORMATION.

CLIENT SHALL BE FULLY RESPONSIBLE FOR THE ACCURACY OF CLIENT DATA
AND ANY OTHER INFORMATION OR REPORTS IT PROVIDES TO COMPANY. COMPANY
SHALL RELY ON THE ACCURACY OF SUCH CLIENT DATA IN THE PERFORMANCE OF
SERVICES HEREUNDER. ACCORDINGLY, COMPANY SHALL HAVE NO LIABILITY FOR AND
CLIENT SHALL HOLD COMPANY HARMLESS FROM ANY CLAIMS, DAMAGES OR LOSSES
ARISING FROM OR RELATING TO CLIENT’S PROVISION OF CLIENT DATA TO COMPANY.

7. RELEASE OF DATA TO THIRD PARTIES.

IN THE EVENT THAT CLIENT INSTRUCTS COMPANY TO RELEASE ANY CLIENT
DATA TO THIRD PARTIES (TO CLIENT'S CONSULTANT OR OTHER INSURANCE
CARRIERS, FOR EXAMPLE), CLIENT SHALL BE RESPONSIBLE FOR OBTAINING ANY
REQUIRED CONSENTS AND COMPLIANCE MATTERS, INCLUDING BUT NOT LIMITED TO
PUTTING IN PLACE APPROPRIATE AGREEMENTS REQUIRING THE THIRD PARTIES TO
ADEQUATELY SAFEGUARD CLIENT DATA. CLIENT AGREES TO HOLD COMPANY
HARMLESS FROM ANY LOSS, DAMAGE, COSTS (INCLUDING ATTORNEY’S FEES) OR
CLAIM THAT ARISES FROM OR IS RELATED TO RELEASE OF SUCH INFORMATION TO
THE THIRD PARTY OR FROM ANY NEGLIGENT ACTIONS AND/OR OMISSIONS OF THE
THIRD PARTY.

8. CONFIDENTIALITY.

Both Parties acknowledge that they will have access to and receive disclosure of certain
confidential or proprietary information about each other, including, but not limited to business
discussions and deliberations, marketing strategy and business plans, compliance-related
information, network transmissions and other trade secrets (collectively, the “Proprietary
Information”). Company shall use Proprietary Information only to provide the Services, and
Company shall not disclose Proprietary Information to unauthorized third parties, and shall not
use or disclose the Proprietary Information after the termination of the business relationship
between Company and Client. Company shall return or destroy any Proprietary Information in its
possession within thirty (30) days of the termination of the relationship between Client and
Company. The obligations in this Section 8 are in addition to the obligations relating to Protected
Health Information (as defined by HIPAA) set forth in the Business Associate Agreement executed
by Company and Client. Client shall maintain the confidentiality of Company’s Proprietary
Information, and shall not disclose such Proprietary Information to any third party.
Notwithstanding the foregoing, Proprietary Information shall not include any information that is or
becomes generally available to the public or any information that is lawfully obtained by the
disclosing party from a third party with the right to disclose such information. In the event of a
breach or threatened breach of this provision, the provisions of this paragraph may be enforced
by an injunction restraining the breaching party from the commission of such breach to the full
extent thereof, or to such extent as a court of competent jurisdiction may deem just and proper
for the reasonable protection of the rights and interest of the non-breaching party. Nothing
contained herein shall be construed as prohibiting either Party from pursuing any remedy
available to it for a breach or threatened breach of this section. This provision shall survive the
termination of this Agreement.



9. COMPLIANCE WITH LAWS.

In its performance of the Services, Company will comply with all applicable federal and
state laws and regulations.

10. LIMITATION OF LIABILITY.

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE ENTIRE
LIABILITY OF COMPANY FOR ALL MATTERS OR CLAIMS RELATING TO THIS AGREEMENT
SHALL BE LIMITED TO THE AMOUNT PAID BY CLIENT FOR THE SERVICES DURING THE
TWELVE (12) MONTHS PRIOR TO SUCH CLAIM OR ANY AMOUNT PAID UNDER THE
INSURANCE POLICIES, WHICHEVER AMOUNT IS GREATER. SUBJECT TO APPLICABLE
LAW, COMPANY IS NOT LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES. COMPANY WILL NOT BE LIABLE FOR DAMAGES RELATING
TO FAILURES OF TELECOMMUNICATIONS, THE INTERNET, ELECTRONIC
COMMUNICATIONS, CORRUPTION, VIRUSES, SPYWARE, OR LOSS OF BUSINESS,
REVENUE, PROFITS OR INVESTMENT. THE LIMITATIONS APPLY EVEN IF COMPANY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

11.  TERM; EFFECT OF TERMINATION.

The initial term of this Agreement shall be one (1) year from the Effective Date (“Initial
Term®). After the expiration of the Initial Term, this Agreement may renew upon written agreement
of the parties. Either Party may terminate this Agreement at any time for any reason by providing
a written notice of 30 days to the other party. Either Party may also terminate the Agreement for
a material breach of this Agreement that remains uncured 30 days after written notice of the
breach to the breaching Party. Upon termination of this Agreement, upon Client’'s request,
Company shall destroy any Client Data that is not Service Data; provided, however, that Client
acknowledges that if such destruction is requested, Company’s ability to offer Services in the
future may require additional disclosures of Client Data for later enroliments.

12. MISCELLANEOUS.

a. No Joint Venture. Nothing herein shall be construed to create a joint venture
or partnership between the Parties hereto or an employment or agency relationship. Neither
Party hereto shall have any express or implied right or authority to assume or create any
obligations on behalf of or in the name of the other party or to bind the other Party to any
contract, agreement, or undertaking with any third party.

b. Software Platform. Company certifies to Client that it has the right and license to
make the Software Platform available for the benefit of Client, subject to the terms of use and
privacy policy of the Software Platform.

c. Changes to Laws or Regulations; Force Majeure. This Agreement and the
obligations of the Parties shall be subject to modification to comply with applicable laws,
regulations, court rulings, and administrative orders, as amended. In no event shall either Party
have any claim against the other for failure of performance if such failure of performance is caused
by acts of God, natural disasters including fire, flood, or winds, civil or military action, including
riots, civil insurrections or acts of terrorists or the taking of property by condemnation.




d. Services Provided to the Extent Permitted. The Services shall be provided to the
extent permitted by law. Company does not provide tax or legal advice, and the Client must retain
licensed professionals in order to obtain such advice.

e. Notice. Each Party shall deliver all communications in writing either in person, by
certified or registered mail, return receipt requested and postage prepaid, by facsimile or email
(with confirmation of transmission), or by recognized overnight courier service, and addressed to
the other Party at the addresses set forth below the signature blocks.

f. Governing Law. This Agreement and all matters arising out of or relating to this
Agreement are governed by, and construed in accordance with, the laws of Missouri, without
giving effect to any conflict of laws provisions thereof. Either Party may institute any legal suit,
action, or proceeding arising out of this Agreement in the federal or state courts in each case
located in Taney County, Missouri EACH PARTY HEREBY IRREVOCABLY AND
UNCONDITIONALLY: (A) CONSENTS AND SUBMITS TO THE EXCLUSIVE JURISDICTION OF
THE AFOREMENTIONED COURTS; (B) WAIVES ANY OBJECTION TO THAT CHOICE OF
FORUM BASED ON VENUE OR TO THE EFFECT THAT THE FORUM IS NOT CONVENIENT;
AND (C) WAIVES ANY RIGHT TO TRIAL BY JURY.

g. Entire Agreement. This Agreement, along with the Business Associate Addendum,
contains the entire understanding of the Parties with respect to the subject matter hereof, and
supersedes all prior and contemporaneous written or oral understandings, agreements,
representations, and warranties.

h. Severability. The invalidity, illegality, or unenforceability of any provision herein
does not affect any other provision herein or the validity, legality, or enforceability of such provision
in any other jurisdiction.

i. Amendment. This Agreement may not be amended except by written instrument
signed by the Parties.

j- No Waiver. No waiver by any Party of any of the provisions hereof shall be effective
unless explicitly set forth in writing and signed by the Party who is so waiving. No waiver by any
party shall operate or be construed as a waiver in respect of any failure, breach, or default not
expressly identified by such written waiver, whether of a similar or different character, and whether
occurring before or after that waiver. No failure to exercise, or delay in exercising, any right,
remedy, power, or privilege arising from this Agreement shall operate or be construed as a waiver
thereof; nor shall any single or partial exercise of any right, remedy, power, or privilege hereunder
preclude any other or further exercise thereof.

k. Rights are Cumulative. The rights under this Agreement are cumulative and are
in addition to any other rights and remedies available at law or in equity or otherwise.

L. No Assignment. Neither Party may assign this Agreement without the prior written
consent of the other Party. Any purported assignment in violation of this Section shall be null and
void. This Agreement is binding upon and inures to the benefit of the Parties and their respective
successors and permitted assigns.

m. Headings. The headings used herein are for convenience only and shall not aid in
interpretation of any term of the Agreement.

n. Counterparts. This Agreement may be executed in one or more counterparts, all
of which together shall constitute one and the same original. Signatures to this Agreement by



either of the Parties tendered via delivery of a PDF, facsimile or other reliable electronic delivery

shall be binding as if they were originals.

0. No Third Party Beneficiaries. Except for the Parties, their successors and permitted

assigns, there are no third party beneficiaries under this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Enrollment Support Agreement

as of the date written above.

AMERICAN FIDELITY
ASSURANCE COMPANY

Address for Notice:

American Fidelity Assurance Company
Attn:

9000 Cameron Parkway

Oklahoma City, OK 73114

With a copy to:

American Fidelity Assurance Company
Attn: Law Dept.

9000 Cameron Parkway

Oklahoma City, OK 73114

CITY OF BRANSON

By:
Name: Edd Akers
Title: Authorized Signatory

Address for Notice:

City of Branson

110 W. Maddux St.
Suite 315

Branson, MO 65616

APPR AS TO FORM:

,/C st 9//6/-1;.:
/

City Attorney




BUSINESS ASSOCIATE ADDENDUM
(ENROLLMENT SUPPORT AGREEMENT)

THIS BUSINESS ASSOCIATE ADDENDUM (the “Addendum”) supplements and is made a part of, as applicable, the
Enroliment Services Agreement (the “Agreement”) by and between AMERICAN FIDELITY ASSURANCE COMPANY,
with a principal place of business at 9000 Cameron Parkway, Oklahoma City, OK 73114 (hereafter "Business Associate”)
and CLIENT (hereafter “Covered Entity”) and is effective as of the date of the Agreement.

WHEREAS, Business Associate may have access to, create or receive Protected Health Information, as hereinafter
defined, on behalf of the Covered Entity in connection with services to be provided by Business Associate to Covered
Entity under the Agreement from time to time; and

WHEREAS, Covered Entity wants to satisfy the applicable requirements of the Privacy Rule, Security Rule and Standard
Transactions Rule, as those terms are hereinafter defined, by obtaining satisfactory assurances from Business Associate
concerning Business Associate’s use, disclosure, requests for, and safeguarding of Protected Health Information, and
Business Associate wants to provide such assurances, as more particularly set forth in this Addendum, in order to
continue to provide the services; and

WHEREAS, Business Associate agrees to comply with the requirements of the Health Insurance Portability and
Accountability Act of 1996 (as may be amended from time to time, “HIPAA”) (Public Law 104-191) and the Health
Information Technology for Economic and Clinical Health Act (as may be amended from time to time, the “HITECH Act’)
(Division A, Title XIIl and Division B, Title IV of Public Law 111-5) and implementing regulations (Title 45, Parts 160, 162
and 164 of the Code of Federal Regulations) dealing with the confidentiality, security and standardized transmission of
health or health-related information, as applicable to Business Associate;

NOW THEREFORE, for and in consideration of the foregoing premises, which are incorporated into and made a part of
this Addendum, the parties agree as follows:

1. REFERENCES. A reference in this Addendum to any HIPAA Rule means such rule as interpreted under
applicable regulations and guidance of general application or published by HHS, including all amendments thereto for
which compliance is required, as amended by the HITECH Act.

2. DEFINITIONS.

Terms used, but not otherwise defined, in this Addendum shall have the same meaning as those terms in the HIPAA
Rules.

Specific definitions:

a) Breach. “Breach” means the acquisition, access, use, or disclosure, or possibility of acquisition, access,
use, or disclosure of Protected Health Information in a manner not permitted by the Privacy Rule.

b) Designated Record Set. “Designated Record Set” shall have the same meaning as set forth in 45 CFR §
164.501 and refers to an item, collection, or storing of information that contains Protected Health Information
that is used, in whole or in part, to make decisions about individuals, their treatment or billing for services
rendered, including medical records and billing records, enroliment, payment, claims adjudication and case

- or medical management record systems.

c) Electronic Health Record. “Electronic Health Record” shall have the same meaning as set forth in section
13400(5) of Public Law 111-5 and any implementing regulations.

d) HHS. “HHS" means the U.S. Department of Health and Human Services.

e) HIPAA Rules. "HIPAA Rules” means the Privacy Rule, Security Rul<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>